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NATIONAL MILK SANITATION ACT OF 1957 


THURSDAY, APRIL 17, 1958 


House or REPRESENTATIVES, 
SuBCOMMITTEE ON HEALTH AND SCIENCE OF THE 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 

Washington, D.C. 


The subcommittee met, pursuant to notice, at 10 a. m. in room 1334 
New House Office Building, Hon. George M. Rhodes presiding. 

Mr. Ruopves. The committee will please come to order. . 

The Health and Science Subcommittee of the Committee on Inter- 
state and Foreign Commerce is meeting this morning and tomorrow 
to hold hearings on H. R. 7794, introduced by our colleague Mr. John- 
son of Wisconsin, and on H. R. 9286, introduced by another colleague, 
Mr. Marshall of Minnesota, which is an identical bill, to establish a 
national milk sanitation act. 

The purpose of this, legislation is to protect the public and the 
public interest by establishing Federal standards of identity, sanita- 
tion, and sanitation practices for production, processing, transporta- 
tion, and sale of fluid milk and fluid milk products shipped in inter- 
state commerce. 

The standards proposed in these bills are those specified in the 

United States Standard Milk Ordinance and Code, recommended by 
the United States Public Health Service. 
The proposed law would be applied uniformly throughout the United 
States, and it would be administered by the Surgeon General under 
the supervision and direction of the Secretary of Health, Education, 
and Welfare. 

Manufactured dairy products such as butter, condensed milk, 
cheese, and so forth would be exempted in the provisions of this law. 

A copy of H. R. 7794, together with the reports of the executive 
departments and agencies, will be inserted in the record at this point. 

(Copies of the bill, together with the reports referred to, are as 
follows:) 

(H. R. 7794, 85th Cong., 1st sess. ] 


A BILL To protect the public health and promote the public interest and to establish 
standards of identity, sanitation standards, and sanitation practices for the production, 
processing, transportation, sale, and offering for sale of fluid milk and fluid milk products 
shipped in interstate commerce or which affects interstate commerce for consumption as 
a milk and fluid milk products in any State, county, or municipality of the United 
States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “National 
Milk Sanitation Act of 1957”. 

Sec. 2. (1) The Congress hereby finds that the growth of the population of 
the United States, shifts in the geographical location and the densities thereof, 
the vast improvement in production and processing techniques, the improvement 
of highways, the rapid development of refrigerated transportation on the Na- 
tion’s highways and other transportation lines, refinements in packaging, all 
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have led to a great increase in the shipment of fluid milk and fluid milk products 
in interstate commerce for consumption by our population residing in munici- 
palities. 

(2) The development and maintenance of an adequate supply of pure and 
wholesome milk is a matter of public health importance to our municipal popu- 
lation and is affected with a national public interest. 

(3) No national standards of identity, sanitation standards, or list of ap- 
proved sanitation practices governing the sanitation of fluid milk and fluid milk 
products shipped in interstate commerce, or which affects interstate commerce, 
exist. 

(4) The lack of such standards of identity, sanitation standards, and ap- 
proved sanitation practices has led to the development of a multitude of regu- 
lations governing the sanitation of fluid milk and fluid milk products on the 
part of State, county, and municipal authorities. The multiplicity of these 
regulations, and the variations between the regulations as developed by a very 
large number of State, county, and municipal authorities operating independently 
has led to wasteful and unnecessary duplication of inspection, exorbitant 
inspection fees and costs, failure or refusal to inspect fluid milk supplies from 
other than local sources, arbitrary mileage and other limitations of the area in 
which the fluid milk supply will be inspected by State, county, and municipal 
authorities for shipment to municipalities for consumption as fluid milk and 
fluid milk products, and arbitrary refusal to permit importation into local areas 
of pure and wholesome fluid milk and fluid milk products from outside the 
police jurisdiction of States, counties, and municipalities, all burden and ob- 
struct the production, processing, transportation, sale, and offering for sale 
of fluid milk and fluid milk products in interstate commerce, result in building 
unneeded and unnecessary barriers to the interstate commerce in fluid milk 
and fluid milk products, and are against the national public interest. 

Sec. 3. The term “interstate commerce” means (1) commerce between any 
State and any place outside thereof, including the District of Columbia, and 
(2) commerce which affects such interstate commerce. 

Sec. 4. There shall be in effect standards of identity, sanitation standards, 
and sanitation practices governing sanitation in the production, processing, 
transportation, sale, and offering for sale of fiuid milk and fluid milk products 
shipped in interstate commerce or which affect interstate commerce in fluid 
milk and fluid milk products. Such standards of identity, sanitation standards, 
and sanitation practices governing sanitation in the production, processing, 
transportation, sale and offering for sale of fluid milk and fluid milk products, 
together with the regulations regarding adulterated, misbranded, or ungraded 
fiuid milk, shall be those specified in the milk ordnance and code recommended 
by the United States Public Health Service, unabridged form as published 
in Public Hleath Service Bulletin numbered 229. Such milk ordnance and code 
is referred to hereinafter as the United States Standard Milk Ordinance and 
Jode, and shall become effective at the time and in the manner set forth in 
section 7 (a). 

Sec. 5. The standards of identity, sanitation standards, and sanitation prac- 
tices governing sanitation in the production, processing, transportation, sale, 
and offering for sale of fluid milk and fluid milk products, as defined in the 
United States Standard Milk Ordinance and Code, shall apply uniformly through- 
out the United States to all fluid milk and fluid milk products which are 
shipped in interstate commerce to any municipality of the United States for 
consumption as fluid milk and fluid milk products, or which affect interstate 
commerce in such fluid milk and fluid milk products. 

Sec. 6. The Surgeon General of the United States Public Health Service, 
under the supervision and direction of the Secretary of the Department of 
Health, Education, and Welfare, shall administer this Act. In enforcing its 
provisions the Surgeon Genera! is authorized to accept certification of inter- 
state milk supplies by the official State milk regulatory authorities upon his 
determination that their inspection and laboratory services satisfactorily apply 
to provisions of the United States Standard Milk Ordinance and Code and to 
authorize as a criterion of compliance a rating method to be established by 
regulations promulgated under the Act. The Surgeon General shall make such 
ratings, inspections, and laboratory examinations as he may deem necessary. 

Sec. 7. Effective date and manner of applicability of the United States Stand- 
ard Milk Ordinance and Code. 

(a) The terms and provisions of the United States Standard Milk Ordinance 
and Code shall become effective uniformly throughout the United States within 
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one year after the date of enactment of this Act: Provided, That with respect to 
the current source of fluid milk supplies for any municipality which does not 
meet the sanitation requirements and standards of such ordinance and code, the 
Surgeon General of the United States Public Health Service may, after satis- 
fying himself that the current source of fluid milk supplies does not endanger 
the public health in any such municipality, issue an emergency permit for such 
fluid milk for such municipality, except that such permit shall not be renewable 
nor shall it be in effect for a period longer than ninety days from the date of 
issuance. 

(b) All provisions of the United States Standard Milk Ordinance and Code 
shall apply except for the following: 

(1) All reference to municipal, county, and State health authority or officials 
which permit or authorize affirmative action by such authority or officials with 
respect to standards of identity, sanitation standards, and sanitation practices 
governing sanitation in the production, processing, transportation, sale, and 
offering for sale of fluid milk and fluid milk products shall be deemed to be 
rescinded by this Act, and such references and actions authorized thereby shall 
be vested in the Surgeon General or such person or persons as he may designate ; 

(2) The term “health officer” as defined in the United States Standard Milk 
Ordinance and Code shall mean the Surgeon General of the United States 
Public Health Service or such persons as he may designate ; 

(3) All other references in the United States Standard Milk Ordinance and 
Code to any municipality, county, or State authority or official are hereby 
delete ; 

(4) All references in the United States Standard Milk Ordinance and Code 
to location in the municipality, the county, or the State, are deemed to mean 
any municipality, any county, or any State in the United States ; 

(5) Item 1r of section 7 of the United States Standard Milk Ordinance and 
Code is amended by requiring that within one year from the date of enact- 
ment of this Act all fluid milk and fluid milk products for pasteurization shall 
be from herds certified by the State livestock sanitary authority as following 
either plan A or plan B approved by the United States Department of Agri- 
culture for the eradication of brucellosis ; 

(6) Item 6p of section 7 of the United States Standard Milk Ordinance and 
Code is amended by deleting the first sentence and the following sentence is 
added in lieu thereof: “very milk plant shall be provided with toilet facilities 
conforming to the requirements established by the health officer.” ; 

(7) All parenthetical references in the United States Standard Milk Ordinance 
Code to degrading and regrading are hereby deleted ; 

(8) Sections 11, 15, 16, 17, and 18 of the United States Standard Milk 
Ordinance and Code are hereby deleted. 

Sec. 8. The Surgeon General of the United States Public Health Service is 
hereby authorized, on the basis of the record after public hearing, to amend 
the United States Standard Milk Ordinance and Code if he finds amendments, 
in view of changes in fluid milk production, processing, transportation, and 
handling techniques, necessary to protect the public health: Provided, however, 
That the Surgeon General shall not issue, or cause to have issued, any amend- 
ment to such milk ordinance and code which has any purpose other than the 
protection of the public health or the protection of the public from misrepre- 
sentation. 

Sec. 9. The Surgeon General is hereby authorized (a) to conduct such research 
and investigations as may be necessary to determine the public health significance 
of new processes, equipment, and products used in the production, processing, 
handling, or transportation of fluid milk and fluid milk products in interstate 
commerce and to make the results thereof available, and (b) to train State and 
local personnel in uniform methods and procedures required for enforcement of 
this Act. 

Sec. 10. After the effective date of this Act as provided in section 7 (a) of this 
Act, no other law, regulation, or order shall prohibit, limit, regulate, or affect, 
through use of sanitation standards, standards of identity, or sanitation practices 
different from those specified in this Act or in the United States Standard Milk 
Ordinance and Code as amended in section 7 of this Act, the production, process- 
ing, transportation, sale, or offering for sale of fluid milk and fluid milk products 
as defined in such code which is shipped in interstate commerce or which affects 
interstate commerce in such fluid milk and fluid milk products. 

Sec. 11. (a) Any person who violates any provision of this Act or the United 
States Standard Milk Ordinance and Code shall be guilty of a misdemeanor and 
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shall on conviction thereof be subject to imprisonment for not more than one 
year, or a fine of not more than $1,000, or both such imprisonment and fine; but 
if the violation is committed after the conviction of such person under this 
section has become final such person shall be subject to imprisonment for not 
more than three years, or a fine of not more than $10,000 or both such imprison- 
ment and fine. - 

(b) Notwithstanding the provisions of subsection (a) of this section, in case 
of a violation of any of the provisions of this Act with intent to mislead or de- 
fraud, the penalty shall be imprisonment for not more than three years, or a 
fine of not more than $10,000, or both such imprisonment and fine. 

Sec. 12. Nothing in this Act shall be construed as requiring the Surgeon Gen- 
eral to report for prosecution, or for the institution of libel or injunction proceed- 
ings, minor violations of this Act whenever he believes that the public interest 
will be adequately served by a suitable written notice or warning. 

Sec. 13. All such proceedings for enforcement, or to restrain violations of this 
Act shall be by and in the name of the United States. Notwithstanding the 
provisions of section 876 of the Revised Statutes, subpenas for witnesses who 
are required to attend a court of the United States, in any district, may run into 
any other district in any such proceeding. 

Sec. 14. The authority to promulgate regulations for the efficient enforcement 
of this Act is hereby vested in the Surgeon General of the United States Public 
Health Service. 

Sec. 15. In the case of actual controversy as to the validity of any order or 
regulation issued pursuant to section 13 hereof, any person who will be adversely 
affected by such order or regulation if placed in effect may at any time prior to 
the thirtieth day after such order or regulation is issued file a petition with the 
circuit court of appeals of the United States for the circuit wherein such person 
resides or has his principal place of business, for a judicial review of such order. 
The summons and petition may be served at any place in the United States. The 
Surgeon General, promptly upon service of the summons and petition, shall certify 
and file in the court the transcript of the proceedings and the record upon which 
the Surgeon General based his order. 

Sec. 16. The provisions of this Act are not intended to and shall not apply to 
manuafactured dairy products, including but not limited to butter, condensed 
milk, evaporated milk, sterilized milk or milk products not requiring refrigera- 
tion, all types of cheese, or to nonfat dry milk, dry whole milk or part fat dry 
milk unless used in the preparation of fluid milk or fluid milk products. 


(Nore.—H. R. 9286, introduced by Hon. Fred Marshall, of Minnesota, is identi- 
cal with H. R. 7794.) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., January 14, 1958. 
Hon. OREN HArRIs, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: This is in reply to your requests for reports on 
H. R. 6750, H. R. 6795, and H. R. 7794. We understand that Mr. Johnson’s bill, 
H. R. 7794, supersedes his earlier bill, H. R. 6750; and that Mr. Marshall’s bill 
H. R. 9286, which is identical with H. R. 7794, supersedes his earlier bill, H. R. 
6795. This report, while concerned with H. R. 7794, is meant to apply as well 
to the related bills, H. R. 6750 and H. R. 6795. 

H. R. 7794 has the purpose of protecting the public health and promoting the 
public interest by establishing standards of identity and sanitation in the 
production and marketing of milk in interstate commerce. Such standards 
would be those set forth in the United States Standard Milk Ordinance and Code. 
This bill would be administered by the Surgeon General, under the supervision 
and direction of the Secretary of Health, Education, and Welfare. In enforcing 
the provisions of this bill, the Surgeon General is authorized to accept certifica- 
tion of interstate milk supplies by the official State milk regulatory authorities 
upon his determination that their inspection and laboratory services satisfac- 
torily apply to provisions of the United States Standard Milk Ordinance and 
Code. 

The regulation of the conditions of milk production is traditionally a preroga- 
tive of State and local governments. When the Federal Government enters 
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this field, it is generally in the capacity of an adviser to, and stimulator of, the 
efforts of State and local governments. The wide acceptance of the United States 
Standard Milk Ordinance and Code is a good example of the results of this 
advisory and stimulatory function of the Federal Government. The 1955 Annual 
Report of the Department of Health, Education, and Welfare states that 34 States 
and 2 Territories have formally adopted this Milk Ordinance and Code. 

The Bureau of the Budget believes that the purposes of subject bill can best 
be achieved by the continued promotion of existing voluntary relationships be- 
tween the Federal Government and State and local governments, rather than 
through reliance upon Federal regulation. We therefore recommend against 
enactment of the proposed legislation. 

Sincerely yours, 
Ropert E. MERRIAM, 
Assistant Director. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 2, 1957. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

DEAR CONGRESSMAN Harris: We are replying to your letter of June 4, 1957, 
in which you request a report from this Department on H. R. 7794. This bill, 
which is essentially the same as H. R. 6750 and H. R. 6795, on which we have 
reported previously, proposes to establish standards of identity, sanitation 
standards, and sanitation practices for the production, processing, transporta- 
tion, sale, and offering for sale, of fluid milk and fluid milk products shipped 
in interstate commerce or which affect interstate commerce for consumption as 
fluid milk and fluid milk products in any State, county, or municipality of the 
United States, and to require the Surgeon General of the United States, or his 
authorized agent, to administer and enforce such standards and to render null 
and void all Federal, State and local laws, regulations or orders which establish 
standards differing in any way from those to be established under the proposed 
bill. 

This Department recommends against approval of this bill. We have studied 
H. R. 6750 and H. R. 6795, similar bills, and have concluded that the legislation 
proposed by these bills is unnecessary. Any modification of these bills intended 
to achieve the same general purpose likewise would appear to be unnecessary. 

Interstate commerce in milk and milk products is expanding and the burden 
on commerce resulting from duplicate and conflicting sanitary regulations is 
being relieved through voluntary actions. Finding No. 1 of these proposed bills, 
in citing the increase in shipments of milk and milk products also refutes the 
need for legislation to facilitate the growth of such commerce. 

Section 16 of H. R. 7794 exempts manufactured dairy products from the regu- 
lations of the proposed bill. That exemption would permit the continuation, in 
the case of manufactured dairy products, of the program administered by this 
Department under which standards of quality for milk and milk products are 
developed for use of the industry on a voluntary basis. Both H. R. 6750 and 
H. R. 6795 appeared to prohibit this program. 

The proposed act, although it would be administered by the Department of 
Health, Education, and Welfare as a public health measure, is concerned pri- 
marily with commerce in milk and milk products. There is no indication in the 
findings that the public health is endangered under the present system of State 
and local sanitary inspection of milk and milk products and the Federal regu- 
lations administered by the Food and Drug Administration. However, the bill 
would restrict amendments to the United States Milk Ordinance and Code to 
those necessary for the protection of the public health. 

The findings relating to lack of standards of identity and sanitation standards 
err in that they fail to note that such standards have been established by the 
Federal Food and Drug Administration for certain milk products shipped in 
interstate commerce. 

With respect to the bill’s primary objective, this Department recently made 
a study of the effects of State and local sanitary regulations, and found that 
such regulations do not, in the case of a majority of cities, either unduly restrict 
movements of milk or effect higher prices through any exclusion of potential 
supplies. (Marketing Research Report No. 98, June 1955.) 
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The Department also found evidence of a trend toward less restrictiveness 
in sanitary regulations. Many States and municipalities have already adopted 
the milk ordinance and code recommended by the United States Public Health 
Service. Voluntary programs such as the work of the National Conference 
on Interstate Milk Shipments and the rising professional qualifications of milk 
sanitarians are tending to correct some of the conditions that restrict the move- 
ment of milk. The Federal courts, in decisions of recent years, have ruled 
adversely on certain restrictive aspects of some of the sanitary regulations. 
Reports of restrictions repealed or successfully challenged in court outnumbered 
those upheld or newly enacted by about 2 to 1 in the period 1946-54. 

It is this Department’s position that the objectives sought by the bill can better 
be ahcieved by continued voluntary action and cooperation among Federal, 
State and local authorities, than by a mandatory program enforced by the 
Federal Government. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 


DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE, 
} Washington, January 15, 1958. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: This is a report on H. R. 7794 (Johnson) and H. R. 9286 
(Marshall) identical bills for the establishment of Federal sanitary and identity 
standards for fluid milk and fluid milk products. Inasmuch as these bills super- 
sede an earlier version (H. R. 6750 and H. R. 6795), introduced by the same 
authors, on which you had previously requested a report, we assume that our 
comments on the earlier bills are no longer desired. 

We should like, at the outset, to invite your committee’s attention to the fact 
that the Association of State and Territorial Health Officers, at its meeting in 
November 1957, decided to establish a committee to consult with the Surgeon 
General on the advisability of Federal legislation in this field. We feel con- 
strained, however, to submit our report at this time inasmuch as the Association’s 
committee is not as yet fully organized and we have been asked to expedite this 
report as much as possible. Your committee nray wish to obtain the views of that 
group when they have been developed. 

For convenience we shall, in discussing H. R. 7794 and H. R. 9286, refer simply 
to “the bill.” 

The bill would, with certain adaptations, enact as Federal law—under the name 
“United States Standard Milk Ordinance and Code’’—the latest version of the 
milk ordinance and code (unabridged form) long recommended by the Public 
Health Service for substantially uniform adoption by States and communities 
(Public Health Service Publication No. 229). A copy of this publication (third 
printing) is enclosed for the committee’s information. The Ordinance and Code 
thus adopted as Federal law would provide—to the exclusion of any different 
(Federal, State, or local) law, regulation, or order—standards of identity, sanita- 
tion, and sanitary practices governing uniformly throughout the United States 
in the production, processing, transportation, sale, and offering for sale of fluid 
milk and fluid milk products shipped in interstate commerce for consumption, or 
affecting such commerce. 

The Surgeon General of the Public Health Service would, under the supervision 
of the Secretary of Health, Education, and Welfare, be charged with administer- 
ing the bill, including the making of necessary sanitation ratings, inspections, 
and laboratory examinations. Ilowever, he would be empowered to accept cer- 
tification by State milk regulatory authorities as to compliance of interstate 
milk supplies with the Ordinance and Code, where he finds that the State 
inspection and laboratory services are satisfactory, and to authorize them to use 
as a criterion of compliance a rating method to be established by him by regula- 
tion. (See also sec. 7 (b) (2) of the bill, redefining the term “health officer,” 
as used in the Ordinance and Code, to mean the Surgeon General or “such persons 
as he may designate.” ) 

The bill would permit the Surgeon General to amend the Ordinance and Code 
from time to time, to the extent that, after public hearing, he finds such amend- 
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ments necessary to protect the public health (or to protect the public from mis- 
representation? Cf. p. 8, lines 1-8). 

As shown by the enclosed publication (PHS, No. 229), the proposed United 
States Standard Milk Ordinance and Code which the bill would establish—and 
by which it would exclude different State and local standard setting—would be 
a code of identity standards and sanitary requirements so pervasive in character 
as to cover in detail the health of the dairy herd, sanitation in the cowyard, the 
milk barn, the milkhouse, the milk plant, requirements as to methods of process- 
ing, transportation and handling until ultimate delivery to the consumer, stand- 
ards of construction for dairies and milk plants (with individual approval of 
construction plans in each case), labeling of milk containers, and many other 
matters. As an aid in enforcement, there would be a system of permits for 
milk producers, haulers and distributors, and operators of milk plants, coupled 
with a system of inspections. Sanitary controls of this kind are essential to the 
adequate protection of the public health and have therefore been recommended 
by the Public Health Service to the States and localities because milk is a highly 
perishable commodity and requires considerable precautions at all stages of 
handling to prevent contamination with disease-producing organisms. 

This kind of control has been developed in the United States on a local milkshed 
basis and has been regarded in this country as appropriately vested in State and 
local authority, especially because milk is still, for the most part, produced and 
marketed intrastate. Only the clearest and most pressing need could, in our 
judgment, justify the displacement of the traditional State and local health- 
regulatory authority in this field by such a system of Federal regulation, even if, 
as proposed in the present bill, transfer from State to Federal standards is toe 
be accompanied by authority to utilize the services of State regulatory agencies 
as an aid in the enforcement of the Federal standards. So far as we are aware. 
such a need has not so far been shown to exist. 

1. Adequacy of existing public-health protection.—It does not appear to be the 
theory of this bill that the far-reaching exercise of the Federal commerce power 
here proposed is required in order to protect the American people adequately 
against the interstate spread of milk-borne diseases. Such a thesis would indeed 
be difficult to maintain, in view of the marked reduction in the incidence of 
such diseases brought about primarily through the existing system of State and 
local sanitary controls which have been carried on largely with the technical 
cooperation of the Public Health Service described in the enclosed memorandum. 

Further safeguards, so far as the sanitary quality of interstate shipments is 
concerned, lie in the Federal Food, Drug, and Cosmetic Act (administered by us 
through the Food and Drug Administration)—which, among other things, out- 
laws food “if it has been prepared, packed, or held under insanitary conditions 
whereby it may have been contaminated with filth or whereby it may have been 
rendered injurious to health,” or if, from whatever cause, “it consists in whole 
or in part of any filthy, putrid, or decomposed substances, or * * * is otherwise 
unfit for food” (sec. 402 (a) (3) and (4))—and in the power of the Surgeon 
General to establish (with the Secretary’s approval) regulations to prevent the 
interstate spread of communicable diseases, a power already exercised in part 
through regulations governing permissible sources of milk supply for interstate 
earriers. (PHS Act, sec. 361). 

2. Trade barriers caused by State and local regulation.—The theory of this 
bill, as shown by the proposed congressional findings, is, rather, that the lack 
of (detailed) mandatory national sanitation standards or list of approved sani- 
tary practices, and the alleged absence of any mandatory national standards of 
identity, for fluid milk and fluid milk products shipped in, or affecting, interstate 
commerce has resulted in a multitude of State and local regulations in this field, 
and that this multiplicity of regulations, coupled with the variations between 
them, has led to wasteful and unnecessary duplication of inspection, exorbitant 
inspection fees and costs, failure or refusal to inspect supplies from other than 
local sources, arbitrary mileage and other limitations of the area in which the 
fluid milk supply will be inspected by recipient States and localities, and arbi- 
trary refusal to permit importation of pure and wholesome fluid milk and fluid 
milk products into local areas from outside the police jurisdiction of States and 
localities, thereby unnecessarily burdening and obstructing the production, proc- 
essing, transportation, and sale of such products in interstate commerce. 

a. Sanitary standards.—We recognize that unnecessary and undesirable trade 
burdens or barriers for fluid milk and fluid milk products are still occasionally 
encountered, either because the sanitary standards of a given receiving State 
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or area differ from equally safe sanitary standards of out-of-State producing 
areas or because, despite equal standards and equally good enforcement in such 
producing areas, the receiving State or community refuses to accept ratings and 
certifications of a producing State’s regulatory agency in lieu of making its own 
inspections and ratings. However, much progress has been made in removing 
such trade impediments through voluntary action, primarily through the wide- 
spread adoption of the Public Health Service’s recommended uniform milk 
ordinance and code by municipalities, counties, and States, and partly through 
their acceptance of a complementary program—based on the ordinance and 
code and described in the enclosed memorandum—for the certification of inter- 
state milk shippers. Under that program, in the conduct of which the Service 
cooperates with the States, more than 25,000 shipments, involving about 700 
million pounds of milk, were shipped in 1955. Moreover, as shown by the Su- 
preme Court’s decision in Dean Milk Co. vy. City of Madison (340 U. S. 349 
(1951) ), arbitrary mileage and exclusionary provisions of the types described in 
the bill, which unjustifiably discriminate against interstate commerce, cannot 
withstand challenge in the courts. 

Our Own observations are borne out by a recent study of the Agriculture De- 
partment (Marketing Research Report No. 98 (1955) ), which presents data on 
the effect of sanitary and other types of regulations on the movement and mer- 
chandising of milk. It was fonnd that State and local sanitary regulations did 
not, in the case of a majority of cities, either unduly restrict milk movements or 
eause higher prices through exclusion of potential supplies. The trend toward 
less restrictiveness was explained by the voluntary actions we have mentioned, 
by the rise in professional qualifications of milk sanitarians, and by adverse 
court decisions in the case of certain restrictive aspects of some sanitary regu- 
lations. The bill itself (p. 2, lines 6-8) refers to a great increase in interstate 
shipment of fluid milk and fluid milk produéts. 

In these circumstances, and despite the desirable feature of the bill which 
would permit utilization of State inspection and grading services, we are not 
persuaded that trade barriers created by unduly restrictive State and local 
sanitary regulations are of such dimensions as to create a need, at this time, 
for the Federal enactment of the ordinance and code. Rather, we believe it 
desirable to continue encouragement of voluntary State and local action in the 
direction of uniformity and to continue and strengthen the present cooperative 
State-Public Health Service program for certification of interstate milk shippers, 
described in the enclosed memorandum. 

b. Identity standards. It should be noted at the outset that, in the case of food 
shipped in interstate commerce, power to establish binding definitions and stand- 
ards of identity is already vested in the Secretary of this Department under sec- 
tion 401 of the Federal Food, Drug, and Cosmetic Act, whenever in his judgment 
“such action will promote honesty and fair dealing in the interest of consumers,” 
and that this power has in fact been exercised in the case of one of the products 
clearly covered by this bill (sec. 16), i. e., cream (21 CFR, sec. 18.500, et seq.). 
We would not hesitate to establish such standards for other products covered 
by the bill if in our judgment, under the criteria of that act, consumer protection 
required it. (Since a food for which a definition and standard has been so estab- 
lished cannot be sold as such if it deviates from the standard, and since these 
standards are complete, it is doubtful that, with respect to a food shipped inter- 
state, the recipient State or locality could validly fix a different standard of 
identity.) In the view we take of this bill, we need not determine whether the 
existence of trade barriers alone, caused by differing local standards of identity, 
would be enough to invoke the authority to establish additional identity stand- 
ards under the Federal Food, Drug, and Cosmetic Act. 

For the reasons above stated, we recommend against enactment of the pro- 
posed legislation. 

We therefore have not attempted to resolve subsidiary policy and technical 
problems, e. g., (1) whether any new legislation in this area should on the one 
hand be independent or, on the other, be integrated with the above-mentioned 
relevant provisions of the Federal Food, Drug, and Cosmetic Act or Public 
Health Service Act; (2) whether the administrative responsibility should be 
vested in the Secretary in view of his present responsibility for administration 
of the first-mentioned Act; (3) whether, in view of the technical aspects of 
such a sanitary code, recognized in the bill by giving the Surgeon General 
amending power, it would not be more appropriate to confer board authority 
for the establishment of sanitary regulations on the administrative agency con- 
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cerned, aS was done in the case of the Meat Inspection Act and the Poultry 
Inspection Act, rather than to establish such a code directly by Act of Congress ; 
and (4) certain ambiguities and technical deficiencies in the bill. 
The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your Committee. 
Sincerely yours, 
M. B. Fotsom, Secretary. 


STAFF MEMORANDUM 


The Public Health Service, with the assistance of Federal, State, and private 
bodies, has developed a suggested milk ordinance and interpretive code (Milk 
Ordinance and Code—PHS Publication No. 229) which many States encourage 
counties and municipalities to adopt. The ordinance, where adopted, sets up 
certain sanitation requirements for the production and processing of milk and 
certain milk products. Section 15 of the ordinance specifies that it shall be 
enforced in accordance with the interpretations thereof contained in the code. 
The code (1) sets forth the public health reason for each requirement, and 
(2) provides details as to reasonable and satisfactory compliance. 

The Public Health Service also maintains a field and national advisory serv- 
ice on this program. The latest or a preceding edition of the ordinance is in 
effect statewide in 12 States and 2 Territories, serves as the basis for State 
regulation in an additional 22 States, and is in force through adoptions at 
local level in over 1,800 local jurisdictions.! 

An important purpose of this ordinance, in effect implemented by section 11, 
is to facilitate the shipment and acceptance of sanitary milk from one area to 
another. This section forbids the sale of outside milk and milk products in the 
area “unless produced and/or pasteurized under provisions which are substan- 
tially equivalent to the requirements of this ordinance, and which are enforced 
with equal effectiveness as determined by a milk sanitation rating.” The in- 
terpretive material accompanying section 11 stipulates that (subject to lab- 
oratory tests) the health officer should accept such products, as to the rating 
requirement, when they have been awarded by the milk sanitation authority 
of the State of origin, a milk sanitation rating equal to that of its local supply, 
or, if lower than that of the local supply, equal to 90 percent or more, on the 
basis of the Public Health rating method.” [Emphasis supplied. ] 

This is the rating method which is used in the Cooperative State-Public Health 
Service Program for the Certification of Interstate Milk Shippers—a program 
which facilitates the shipment and acceptance of milk and milk products. The 
Public Health Service periodically issues a list of interstate milk shippers and 
their ratings for the benefit of receiving communities. This list is compiled 
from ratings determined and reported by State milk sanitation authorities at 
the request of shippers. The Public Health Service periodically spot-checks 
such ratings to assure uniform application of sanitation standards. The Milk 
Ordinance and Code is the basic standard for the ratings. The current list 
contains the names and ratings of 580 shippers from 33 States and the District 
of Columbia. Procedures followed in the operation of this program are based 
on policies developed by the National Conference on Interstate Milk Shipments, 
which body is composed of representatives from State departments of health 
and agriculture and now meets biennially. 

The value of section 11 in overcoming interstate barriers is reflected by the 
Supreme Court’s decision in Dean Milk Co. v. City of Madison, 340 U. S. 349 
(1951). In that case, the court held that a provision of a Madison ordinance 
imposing a 5-mile limit on the location of pasteurization plants selling milk in 
that city was unconstitutional in that it unjustifiably discriminated against 
interstate commerce. In support of its holding, the court pointed cut that, in 
lieu of the 5-mile limitation, Madison could avail itself of reasonable non- 
discriminatory alternatives adequate to protect the health and safety of its 
people, such as the provisions of section 11 of the Milk Ordinance developed by 
the Public Health Service. 


1This figure has been revised on the basis of recent information to exclude old municipal 
adoptions that have been superseded by recent State or county enactments. 
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INTERSTATE COMMERCE COMMISSION, 
Washington, D. C., December 11, 1957. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

DEAR CHAIRMAN Harris: Your letter of June 4, 1957, addressed to the chair- 
man of the Commission, and requesting a report and comments on a bill, H. R. 
7794, introduced by Congressman Johnson, “To protect the public health and 
promote the public interest and to establish standards of identity, sanitation 
standards, and sanitation practices for the production, processing, transportation, 
sale, and offering for sale of fluid milk and fluid milk products shipped in inter- 
state commerce or which affects interstate commerce for consumption as fluid 
milk and fluid milk products in any State, country, or municipality of the 
United States,” has been referred to our committee on legislation. After con- 
sideration by that committee, I am authorized to submit the following comments 
in its behalf: 

H. R. 7794 would establish national standards governing the sanitation of fluid 
milk and milk products shipped in interstate commerce, or which affect inter- 
state commerce. The bill further provides that the standards to be established 
shall be those specified, with certain exceptions, in the Milk Ordinance and Code 
recommended by the United States Public Health Service, unabridged form as 
published in Public Health Service Bulletin numbered 229. It does not appear 
however, as though enactment of the proposed measure would result in any 
jurisdictional conflict. 

Since H. R. 7794 does not relate to the jurisdiction or functions of this Com- 
mission, we are therefore unable to express any helpful comments with respect 
to its merits. 


Respectfully submitted, 
OWEN CLARKE, Chairman, 
ANTHONY ARPAIA, 
Rospert W. MINOR, 
Committee on Legislation. 
Mr. Ruopes. We are honored to have as our first witness the author 
of one of the bills, our colleague, the Honorable Lester Johnson of 
Wisconsin. 
Mr. Johnson. 


STATEMENT OF HON. LESTER R. JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. JouHnson. Mr. Chairman and members of the committee, on 
behalf of myself and Mr. Marshall I wish to thank the chairman of 
this committee, Oren Harris, and the subcommittee chairman, John 
Bell Williams, as well as the members of this committee, for finding 
time among the many duties that they have, especially at this time, to 
consider this bill, in favor of which Congressman Fred Marshall and 
IT appear at this time. Also appearing will be Senator William Prox 
mire of Wisconsin and Congressman Melvin Laird of Wisconsin. 
Also, I see that Congressman “Tewes of Wisconsin is present. 

Mr. Otie Reed of the National Creameries Association will explain 
the technicalities of the bill to the committee. He has a very well-pre- 
pared statement on that part of the bill. 

Mr. John Marshall, Executive Vice President of the National As- 
sociation of Dairy Equipment Manufacturers, will cover those features 
of the legislation affecting this industry. 

Mr. Laird hasa statement from the Governor of Wisconsin. 

Governor Freeman of Minnesota has shown so much interest in this 
problem that he has arranged to have Mr. Sidney Berde, Special As 
sistant Attorney General to the State of Minnesota, and Dr. J. C. 
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Olson, Dairy Bacteriologist of the University of Minnesota, to testify. 
I believe that these latter two will appear before your committee to- 
morrow. Mr. Ed Christianson, president of the Minnesota Farmers 
Union, will testify in favor of the legislation. 

During the next 2 days you will be engaged in hearings on a matter 
of more than passing interest to just about everyone who drinks milk. 
The subject under consideration is of direct interest to the dairy in- 
dustry from the dairy farmer to and including the consumer as well as 
to health, agriculture, and other milk sanitation officials throughout 
the country. : 

From the day we are born to the day we die, milk is an important 
part of the diet for most of us. It is our most nearly perfect food. 
It contains almost all the essential elements for human growth and is 
the principal food of infants, children, the aged and infirm. 

The national scope and volume of fluid milk in interstate shipments 
can easily be demonstr: ated. In 1952, the Public Health Service re- 
ported that 32 States, the District of Columbia, and Alaska import 
fluid milk and cream for public consumption, and 34 States are ex- 
porters. Estimates from 40 States show that a minimum of 13 million 
pounds of milk and cream are shipped interstate each day. With im- 
proved transportation and refrigeration it is certain this volume has 
expanded considerably since that time. 

During the past 20 years the per person consumption of fluid milk 
has increased by about 20 percent. In 1956 about 46 percent of all 
milk sold was consumed as fluid milk or cream. Cash receipts for 
milk in 1957 amounted to $4.6 billion or about 15 percent of the total 
cash receipts from farming. 

Wisconsin has a tremendous stake in this industry. About 85 per- 
cent of its production of milk goes into interstate trade i in one form or 
another. In 1955, for instance, the State shipped 12.2 percent of its 
whole milk or about 2 billion pounds in interstate tia, This exceeds 
the entire milk production of 32 other States. It is also a fair indica- 
tion of the reason my State is interested in regulations affecting this 
trade. 

Each of us has a right to free access to high-quality milk at any time 
and in any place. There should be no moral or legal barrier to the 
free movement from one State to another of milk which satisfies sani- 
tation regulations based upon sound and proven principles of public 
health protection. 

Before you are bills which seek to implement this thinking by estab- 
lishing a uniform quality standard for fluid milk in interstate trade 
while insuring the authority of local inspection. Recognizing the skill 
and experience of State milk regulatory bodies already in existence, 
this legislation provides for their continued i inspection according to a 
uniform standard under the supervision of the Surgeon General. It 
establishes a uniform standard and provides that milk will be allowed 
to sell wherever it meets that standard. 

There is nothing more in these bills than an honest effort to eliminate 
a crazy-quilt pattern of milk sanitation regulation which duplicates 
the inspection procedure in thousands of plants. A single Wisconsin 
plant at Cameron in my district, for instance, underwent examinations 
by 10 different inspectors in 1956. The extra inspections are made at 
the expense of the consumer and the farmer. Inspectors representing 
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3 States and 7 cities examined milk from that one plant according to 
10 different codes. The plant had to meet each code to qualify for each 
inspector’s market. 

This duplicity of inspections is costly in money, time, equipment 
manufacture, and is a callous misuse of the skills of duplicated sani- 
tarians and inspectors who could be relieved to undertake other im- 
portant and perhaps neglected health duties. 

At this point I wish to stress that the dairy industry fully recog- 
nizes and welcomes the need for public supervision. There is a per- 
fectly proper desire on the part of the public to be assured the milk it 
drinks meets a high quality standard. The industry is eager to meet 
that high quality “standard. It also has a right to expect that milk 
will be permitted to sell anywhere it meets that standard. 

There are a few basic considerations I hope you will keep in mind as 
you consider this bill: 

1. A single, proven standard for milk sanitation is desirable. 

The United States Milk Ordinance and Code, designed to fulfill 
just such a need, is currently the milk sanitation law in an area in 
which approximately 62 million Americans live. 

As of November 22, 1957, the United States Milk Ordinance was the 
law in 14 States, Hawaii, and Alaska; 477 counties: and 1,397 munici- 
palities. Wisconsin is one of 22 other States for which the Federal 
code was the model in establishing the State code. The 14 States now 
employing the United States (¢ ‘ode are: Arizona, Colorado, Delaware, 
Florida, Illinois, Louisiana, Montana, Nevada, Oklahoma, Oregon, 
South Carolina, Utah, Washington, and Wyoming. 

There can be no question of the economic impact of arbitrary 

regulations upon fluid milk commerce. In an address entitled “Tr ade 

Barriers in the Dairy Industry” before the Dairy Products Improve- 
ment Institute, in New York City, February 13, 1958, Louis F. Herr- 
mann, head of the Dairy Section Market Organization and Costs 
Branch, Marketing Research Division, United States Department 
of Agriculture, h: id this to say: 

Regulations of one kind or another were found to be responsible for higher 
prices for about one-fourth of the fluid milk in the United States. If those 
regulations were modified to permit the free flow of milk, the prices that had 
been protected probably would decline an average of 48 cents a hundred pounds. 

Sanitary regulations of a burdensome sort were partly responsible for the 
conditions we found. With authority for regulating sanitary quality of milk 
being lodged at State and local levels, the system is vulnerable to differences 
among jurisdictions, which, even with good intentions, would hamper the flow 
of milk. There is further evidence, of course, that some local sanitary regula- 
tions were aimed at controlling certain local economic problems. 

The price reduction of 48 cents a hundred pounds which might be 
achieved through modification of sanitation and other trade regula- 
tions to permit the free flow of milk should be passed on to the con- 
sumers. It is a price cut the Secretary of Agriculture should dili- 
vently seek to achieve in view of his regard for consumer interests 
expressed in his recent order cutting dairy price supports to farmers 
19 cents a hundred pounds in order to reduce milk prices to consumers. 

The Agriculture Department says there is evidence that some local 
sanitary regulations are aimed at controlling certain local economic 
problems. In plain talk this means health laws are written and used 
in some places to protect local monopolies. Certainly this method 
of dealing with such problems does not adequately protect the interest 
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of consumers, especially when alternate milk control programs es- 
pecially designed to deal with pricing problems can do so more 
effectively. 

Notice this reaction of dairy farmers in New York to this legis- 
lation as expressed in the Eastern Farm-Letter for September 1957, 
yublished by the Eastern Milk Products Cooperative Association, 
Fae. In a section devoted to this bill, which has also been introduced 
in the Senate by Senator Hubert Humphrey, this organization finds 
no fault with a uniform standard or the United States Milk Ordnance 
and Code. But it frankly admits that: 


Local health regulations long have provided market protection against inva- 
sion of milk from distant areas— 


and re other vague fears. 
I will read from the letter: 


INVASION THREAT FROM THE MIDWEST 


A new move has been made in Congress to open up the big eastern milk 
markets to milk produced by midwestern dairymen. 

A bill has been introduced to provide uniform national sanitation standards 
for fluid milk. They would be applicable to all milk shipped in interstate 
commerce. 

In short, the bill would establish national health regulations so that milk 
approved for Chicago, for example, could be shipped to New York City without 
the need for the shipping plant and producing farm being inspected and approved 
by New York health authorities. The bill may be acted upon at the next session 
of Congress. 

Local health regulations long have provided market protection against inva- 
sion of milk from distant areas. Such an invasion could flood the market, 
increase surpluses, and drive down farm milk prices. 

Many attempts have. been made in the past to set up uniform health stand- 
ards. Such standards have been recommended by the United States Public 
Health Service. 

Industry experts seem to give the present bill a better chance than those 
which failed to pass Congress in the past. 

One reason: The new bill was introduced by Senator Humphrey of Minnesota, 
a powerful ally for any piece of legislation. 

Another possibility: The ee of one large single marketing area in the 
northeast by expansion of the New York marketing order may provide sup- 
port for those who argue that the whole country is just one big milk market. 

Word of caution: Many dairymen dislike duplicated health inspections by 
more than one health authority. This leads them to think one single inspection 
would be an improvement. Unless they recognize the risk in one uniform set 
of health regulations, they might unwittingly lend support to the program. 


You will be advised there is no need for legislation in this field 
because courts are sustaining challenges of restrictive sanitary and 
other regulations by a 2-to- 1 margin. To me this is devious logic. 
The same fact tells me that there is a 2-to-1 need for a single, work- 
able standard to save honest dairymen the cost of trials and to free 
the dockets of judges from cases in which justice is so obviously being 
abused. 

I would ask you to be wary of advice that regulations do not, in a 
majority of cities, cither unduly restrict movements of milk or effect 
higher prices through any exclusion of potential supplies. People 
qualified to advance that argument are also qualified to furnish you 
with a list naming the minority cities so that you may properly 
compare the consumer populations involved in the so-called majority 
and minority areas. 
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In its comments on this bill, the Department of Agriculture says: 


There is no indication in the findings that the public health is endangered 
under the present system of State and local sanitary inspection of milk and 
milk products and the Federal regulations administered by the Food and Drug 
Administration. 

The implication here is that a single standard is not necessary be- 

cause we have been fortunate enough to escape an epidemic under the 
existing multiplicity of laws. 

The statement, however, dodges the real question: “From a public 
health standpoint, is a single, universal regulation easier and more 
economical to meet and to enforce than a large number of different 
regulations?” Now, there is a question that “bears asking. 

There may be disagreement over whether or not this legislation 
prevents interstate sale of milk produced under sanitation regulations 
more rigid than those of the United States Milk Ordinance and Code. 
My intent in drawing up this bill was not to exclude such milk for 
any market. My intent was to insure that any milk meeting the high 
standard of the United States Milk Ordinance and Code not be 
excluded from any market where it meets that standard. 

Now, if certain parties are sincere in their belief that super- 

sanitation regulations are desirable and necessary, there is no objection 

to permitting such extra-quality milk to be pr oduced and marketed. 
My only reservation is that milk meeting the United States Milk 
Ordinance and Code is allowed to sell in the same market. 

It is of no concern to me if an official wishes to promote milk 
obtained from a cow that has had its udder dried with an individual, 
clean, dry towel at least 12 by 14 inches in size before each milking. 
What is of concern to me is any refusal to accept quality milk pro- 
duced by experts under sanitary regulations efficient enough to protect 
the health of 62 million Americans. 

The great need for positive action in this field is demonstrated by 
the fact that representatives of 26 States met voluntarily in 1950 to 
form the National Conference on Interstate Milk Shipments for the 
purpose of eliminating some of the duplication of inspections and to 
»sromote freer movement of milk between States. Definite steps have 

een made to encourage reciprocity in the matter of accepting 
sanitation inspections by participating States. 

Experts on the voluntary program of the National Conference on 
Interstate Milk Shipments should be able to give you their best esti- 
mate on just how soon, if ever, a voluntary program will be accepted 
universally in this country. Noone has as yet volunteered any answer 
to my question on that score. 

I agree whole-heartedly with the objectives of this organization to 
reduce duplication of inspections and make for freer movement of 
milk between States. In fact, if I thought those areas using sanitation 
regulations as trade barriers would ever submit to a code such as this 
voluntarily I would not waste your time nor mine introducing legis- 
lation to accomplish the same end positively and soon. 

Voluntary acceptance of a uniform standard would be the honest, 
straightforward way of handling this troublesome problem. But the 
sad truth is that this distorted use of health regulations for selfish 
gain will continue so long as those with the power to do something 
about it continue to recognize the existence of the problem by looking 


the other way. 
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Mr. Chairman, I would like at this time to introduce into the record 
a group of letters I have, and two statements. 

Mr. Ruopes. If there is no objection, they will be included in the 
record. 

Mr. Jounson. The first is a talk on trade barriers given by Louis F. 
Herrmann. 

The second is an article published by the Economic Information for 
Wisconsin Farmers, prepared by the College of Agriculture. 

I have a letter from the Wisconsin Farmers Union and an editorial 
endorsing the legislation. 

Next is a letter from the Wisconsin Farm Bureau Federation, and 
a statement by Curtis Hatch, president of the Wisconsin Farm Bureau 
Federation. He would have liked to be present for the hearing, but 
could not make it. 

Next is a statement by the Land O’ Lakes Creameries, Inc., in 2 
letters, dated January 13 and April 1, 1958, stating that they still are 
supporting the legislation. 

A letter from Arden Grudem, secretary-treasurer of the Falls Dairy 
Co., and also president of the Wisconsin Creameries Association. 

A letter from the Wisconsin Association of Cooperatives, signed by 
Mr. J. K. Kyle, executive secretary. 

A letter from the Wisconsin Council of Agriculture Cooperative in 
support of the legislation. 

A letter from the Racine Milk Producers Cooperative Association 
in support of the legislation. 

A letter from the Monroe Dairy Co. in support of the legislation. 

Also, a letter from the Kilbourn Cooperative Creamery Co. of 
Wisconsin Dells in support of the legislation. 

A letter from the Westfield Co-op Dairy, Westfield, Wis., in support 
of the legislation. 

Then, I have the following letters from people outside of the State 
of Wisconsin: 

A letter from the Golden Guernsey, Inc., Peterborough, N. H., in 
support of the legislation, signed by Ray L. West. 

A letter from the Minnesota Dairy Products Association, Inc., 
signed by their executive secretary. 

A letter by the Dairy Products Improvement Institute in Ithaca, 
N. Y.,signed by Donald H. Race. 

A letter from the Equity Union Creameries, Inc., signed by their 
general manager, Mr. Wilson. 

I also have here letters from manufacturers of dairy equipment: 

A letter from Harold Wainess & Associates in Chicago, Il. 

A letter from Esco Cabinet Co., West Chester, Pa., signed by Harold 
©. Cann. 

A letter from the Dairy Equipment Co., Madison, Wis. 

I would like to have that letter shown in full, as the others, but I 
would also like to read the committee a couple of excerpts from the 
letter at this time. 

He named some of the examples where they were having trouble 
with dairy equipment in the various States: 

1. In a specific area near Philadelphia (Ardmore, Pa.), where a lot of Wis- 
consin milk is shipped, we must have a 2-inch outlet valve on our bulk milk 


coolers. (The same is true in sections of California.) Whereas, in the other 
46 States, the 114-inch outlet valve is accepted. 
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2. In this same Philadelphia area, an inspector must come to our plant at 
Hartford, Wis., usually at our expense, and stamp his seal of approval on each 
piece of equipment before it is shipped in his territory. This is true of other 
manufacturers of like equipment shipping in this particular territory. 

3. A national milk company, whose southern division office is located at 
Houston, Tex., requires special fabrication changes on our bulk milk coolers 
going into their area that are very costly, and thus practically eliminate, not 
only ourselves, but other manufacturers of like equipment from selling in their 
territory. The peculiar thing about this situation is that these changes are not 
required by the other divisions of their company. 

4. Sanitarians and health officers in sections of Texas, California, Missouri, 
Louisiana, New York, Pennsylvania, Florida, and Nebraska have certain require- 
ments in fabrication and/or compressor sizes for bulk milk coolers that cause 
many a costly headache to manufacturers attempting to establish standard 
production lines for such equipment. 

5. A major headache to manufacturers is that in some States “type” approval 
for each size of like equipment is required by the health department. This 
obviously precludes the establishment of a production line as such. This is 
true of our pick-up tankers, over-the-road transportation tanks, and bulk milk 
coolers. 


I also have three other letters from manufacturers in the area. 
Mr. Ruopes. They will all be included in the record. 
(The letters and other papers referred to above are as follows :) 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
AGRICULTURAL MARKETING SERVICE, 
Washington, D. C. 


TRADE BARRIERS IN THE DAIRY INDUSTRY 


(Address by Louis F. Herrmann, Head, Dairy Section, Market Organization and 
Costs Branch, Marketing Research Division, before Dairy Products Improve- 
ment Institute, New York City, February 13, 1958) 


“Regulations Affecting the Movement and Merchandising of Milk” is the title 
of a report on trade barriers issued by the Department in 1955. We deliberately 
avoided using the term “trade barriers” in that title, and although I accepted 
it as a title for this talk, there would be good reasons for not using it today. It 
tends to make people angry. It tends to preclude calm, logical thinking. It 
implies that the issues are simple matters of black and white. As a matter of 
fact, most governmental regulations restrict trade. Many regulations which 
seem to discriminate do in fact have a substantial public welfare objective. So 
one could argue that the term “trade barrier” is itself a barrier—a barrier to the 
solution of problems in human relations. I just don’t like it. 

But, to give the devil his due, everyone knows what you're talking about when 
you say “trade barriers.”’ The term may induce apoplexy, but it certainly iden- 
tifies the subject. And it has been used by some sober adherents of objectivity. 

Having taken care of what I think is an important matter of terminology, I 
want to turn now to two main points for your consideration. The first of these 
is to sketch broadly the kind of restrictions, and their general effect. The second 
is to comment on trends that seem apparent, and on the objectives which might 
guide the development of dairy market regulations. 

In our Marketing Research Report No. 98, the one with the long title that I 
have just referred to, we set out to establish some facts. First, we assumed 
that restrictions were probably present wherever producer prices for milk were 
out of line. We fixed up a rough test of the reasonableness of prices for that 
purpose. Then we visited the out-of-line markets and tried to find out whether 
any regulations were discouraging competition, and what they were. As a result 
of this procedure, we came to some stark conclusions. Regulations of one kind 
or another were found to be responsible for higher prices for about one-fourth 
of the fluid milk in the United States. If those regulations were modified to 
permit the free flow of milk, the prices that had been protected probably would 
decline an average of 48 cents a hundred pounds. 

Sanitary regulations of a burdensome sort were partly responsible for the 
conditions we found. With authority for regulating sanitary quality of milk 
being lodged at State and local levels, the system is vulnerable to differences 
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among jurisdictions, which, even with good intentions, would hamper the flow 
of milk. There is further evidence, of course, that some local sanitary regula- 
tions were aimed at controlling certain local economic problems. 

On the other hand, we found widespread evidence of sanitary programs so 
written and administered as to achieve their proper objectives with a minimum 
burden on the movement of milk. Sanitary regulations did not unduly burden 
the movement of milk where they were consistent with requirements most widely 
regarded as essential. In many areas authorities inspected milk promptly 
wherever and whenever requested, or accepted milk produced and processed 
under effective supervision of other areas that had about the same regulations. 
In a majority of cities, sanitary regulations were not considered unduly re- 
strictive, or did not result in prices out of line with those at potential sources 
of supply. 

It must be recognized that even where there is a willingness to accept reci- 
procity, there needs to be a sound technical basis for confidence in the milk 
supply. Education, conferences among sanitarians, and evaluation programs 
such as the rating procedure of the United States Public Health Service are useful 
in overcoming this basic defect of widely decentralized authority for milk 
sanitation. 

The tendency for sanitary regulations sometimes to be used to alleviate 
economic problems is not surprising. The economic problems are real. The 
reality of the problems is why we have milk control programs in many States, 
and a Federal milk marketing order program. 

Sanitary regulations can restrict supplies, and this happens to be an effective 
way of dealing with some of the problems of some dairy farmers and milk dealers. 
The objection can be raised, however, that this method of dealing with such 
problems does not adequately protect the interest of consumers. It is to the 
advantage of consumers to have reasonable stability and orderliness in the milk 
supply system, but stability and order do not justify prices out of line with those 
at which an assured, long-run supply of high quality milk is available. 

Milk control programs especially designed to deal with pricing problems can 
do so more effectively, and with greater regard for the interests of all segments 
of the public than can indirect controls devised by perverting sanitary regula- 
tions for this purpose. 

The economic problems in marketing fluid milk can best be exemplified by the 
possibility of “buying at the blend and selling at Class I.” I put this phrase 
in quotation marks because it applies whether there is a classified pricing plan 
or not. It is obviously true where there is a classified pricing plan which a 
dealer can disregard. It is equally true in flat pricing. Some dealers can 
operate for shorter or longer periods selling a high proportion of their milk 
as bottled milk—as much as 100 percent in some instances—although the average 
dealer in the long run must carry. substantial seasonal and operating reserves. 
Exploiting the short-run advantages of high utilization tends to create intolerable 
competitive pressures, including instability of outlets for producers. The pos- 
sibility of such operations in one form or another is an inherently unstabilizing 
factor which frequently makes it necessary to fix minimum prices to producers 
for milk. 

The efforts of States to fix producer prices have always been hampered to some 
degree by the interstate commerce clause of the Federal Constitution. Thus, 
for some markets, State control never had a chance to succeed, because too much 
of the milk always came from outside the State, beyond its control. In some 
other markets, State control has been possible in conjunction with a Federal 
order. However, in most States having milk control programs, some problems 
with out-of-State milk have endangered the control program without necessarily 
causing it to break down. The effects of potential out-of-State supplies could be, 
to some extent, and have been, held in check by a variety of restrictive measures 
and policies. The State control act or the orders issued under it may establish 
the limitation, or the administration of sanitary or other laws of the State may 
be coordinated with the control program. 

Owing to the rise in population of most metropolitan areas, increasing quanti- 
ties of milk have been needed from other States. This has put a strain on the 
State control programs—it becomes increasingly difficult to discriminate between 
“necessary” supplies and “unnecessary” supplies. 

Some criticism has been aimed at Federal milk marketing orders for allegedly 
restricting the flow of milk. Some provisions of the orders are potentially re- 
strictive, although in fact they have generally been no more so than is essential 
if they are to achieve the purposes of the Marketing Agreements Act. The 
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general policy has been for Federal orders to avoid requirements which might 
unduly impede the movement of milk: “New producer” provisions authorized by 
the act have been omitted; base and surplus price provisions avoid restrictive 
rules ; and it has not been required that all milk sold in the marketing areas be 
subject to all provisions of the order. 

Whereas State controls are vulnerable to out-of-State milk, Federal orders 
using marketwide pools are vulnerable to the entry of plants which are more 
interested in receiving equalization payments than in supplying the market with 
Class I milk. Protection against entry of such plants is obtained by establishing 
performance requirements for pool plants, and requiring a compensatory pay- 
ment for unpriced milk which enters the market. 

In general, these provisions constitute no handicap at all to plants regularly 
Serving a given market. The principal problems arise in the case of plants 
selling only part of their milk in the regulated area. Also, in some instances, 
there may be problems for plants whose entire output is divided among two or 
more markets under separate orders. 

This completes my broad sketch of existing regulatory restrictions to the 
movement of milk. To conclude the discussion, I would like to comiment on 
recent trends, and on the objectives which might guide the development of dairy 
market regulations. 

In Marketing Research Report No. 98, we came to a fairly optimistic con- 
clusion about current trends in restrictive regulations. We found that news 
items about restrictions repealed or successfully challenged in court outnum- 
bered those upheld or newly enacted about 2 to 1. Our interviews with milk 
dealers and others revealed a similar history. Furthermore, it is a fact that 
larger and larger quantities of milk are moving longer and longer distances, both 
before and after bottling. Yet it must be admitted that the motives for making 
regulations more restrictive are still at work. 

While city health regulations probably are becoming generally less restrictive, 
the growing importance of statewide sanitary programs, in some instances at 
least, is raising new obstacles. Among economic controls, too, there has been 
increased interest in using fair trade legislation to throw roadblocks in the way 
of longer distance movements of milk. Let a retail milk price war break out, 
and milk dealers and producers alike begin to consider some kind of regulation 
to restore stability. 

The dairy industry’s overall surplus problem is one of the conditions which 
tempt people to advocate stronger governmental controls. Controls over milk 
sales or production are being advocated by some as a means of eliminating the 
overall surplus, but some of the side effects of sales quotas or production controls 
might well be to inhibit the mobility of milk supplies. 

Stable prices have been a major objective of most efforts to restrict the flow 
of milk, preferably prices that are stable at a fairly profitable level. However, 
it is to be doubted whether price stability, or fixity of market practices needed 
to assure stable prices, is a goal to be sought at any cost, or to the exclusion of 
any other standard of the well-being of milk producers, milk distributors, or 
consumers. Rarely are circumstances such that major improvements in market- 
ing are achieved without appreciably upsetting existing price structures and 
marketing practices. Rigid stability in such cases would be bought at the cost 
of progress. A major problem in dairy market regulation is how to achieve 
reasonable stability without smothering the emerging benefits of modern tech- 
nology. 


[Economic Information for Wisconsin Farmers] 
ARE MitK SANITARY REGULATIONS TRADE BARRIERS? 


Around 85 percent of the milk produced in Wisconsin is sold outside the 
State in one form or another. Because of this, Wisconsin has kept a close 
eye on regulations which could hinder the free movement of milk to other States. 

The Wisconsin dairy industry has given particularly close attention in recent 
years to sanitary and transportation regulations, Federal milk marketing orders, 
State milk control laws, and standards of composition for milk and dairy 
products in other States. 


OUT-OF-STATE SANITARY REGULATIONS 
Substantial progress has been made in modifying or removing sanitary regu- 
lations which hinder interstate movement of milk. For example, milk san- 
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itarians from many States and the United States Public Health Service, work- 
ing through the National Conference on Interstate Milk Shipments, have very 
definitely pointed the way toward a freer movement of milk. However, there 
is still work to be done. 

There are four ways in which the movement of Wisconsin milk into other 
States has been restricted : 

1. The out-of-State sale of Wisconsin Grade A milk has been prohibited on 
occasions because of provisions in sanitary regulations in certain States, even 
though the milk was of top quality. 

2. Provisions in sanitary regulations of other States, not of material public 
health significance, have reduced or prevented shipment of Wisconsin milk to 
those States. 

3. Sanitary regulations in importing markets have been applied or enforced 
in a discriminatory manner, restricting the interstate sale of Wisconsin milk. 

4. Duplications of inspections, and excessive charges for inspections, have at 
times substantially limited the number of outlets to which Wisconsin milk could 
be moved. 

These regulations which prevent or at least reduce the sales of Wisconsin 
milk and dairy products outside the State should be closely examined. After 
all, maximum returns to dairy farmers depend on maximum sales of milk and 
other dairy products. And maximum sales depend on free movement of milk 
to other States. 

Wisconsin, as other States, is interested in strict sanitary requirements for all 
milk. However, this State is interested in seeing that these requirements are 
enforced with respect to the product and not used as a disguise for other 
purposes. 


FARMERS EDUCATIONAL & COOPERATIVE UNION OF AMERICA, 
WISCONSIN DIVISION, 
Chippewa Falls, Wis., June 13, 1957. 
Hon. LESTER JOHNSON, 
House Office Building, 
Washington, D.C. 


DeAR LEstTER: I am in receipt of your bill H. R. 7794 and I think it is a master- 
piece of work. In fact, we had a meeting of Wisconsin farm leaders last 
Monday night in Madison with Dean Froker as moderator. Bill Knox thinks 
the bill is very good but will have a very slim chance of passage—first, because 
of the congressional attitude and, second, because of the terrific fight that will be 
put up by those who oppose this bill. It will take a lot of educational work. I 
am 100 percent for the bill, and I think it is very much of an improvement over the 
original draft. 

I hope that I may be favored with a reply as to the status of this bill. Thank 
you for sending me H. R. 7794. 

Sincerely yours, 
K. W. Hones, President. 


[Editorial from Wisconsin Farmers Union News] 
H. R. 7794 DESERVES SUPPORT 


Of all the artificial barriers that keep Wisconsin milk out of eastern and 
southern markets, the phony sanitation regulations aggravate the most. Not 
being able to compete with Wisconsin milk on the basis of cost of production 
plus transportation charges, many of these higher-priced markets have thrown 
up a host of outlandish sanitation regulations as “fences” to keep out fresh, 
wholesome milk from Wisconsin and other dairy States. 

A new bill, H. R. 7794, introduced by Congressman Lester Johnson of Black 
River Falls, would remove these artificial barriers against interstate shipments 
of Wisconsin milk. The bill is a strengthened version of H. R. 6750, a measure 
which Johnson had introduced previously. 

Here are the main provisions of the bill: 

1. It asserts the control of the Federal Government over fluid milk shipped 
in interstate commerce. 

2. It provides that the Milk Ordinance and Code recommended by the United 
States Public Health Service be adopted and applied uniformly throughout the 
United States. The Surgeon General would administer the act. 
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3. After enactment, no other law through use of sanitation standards or 
practices shall limit or prohibit shipment of fluid milk in interstate commerce 
which meets the requirements of the United States Standard Milk Ordinance 
and Code. 
ee specifically exempts manufactured dairy products from provisions of 

e . 

As Congressman Johnson points out in his newsletter, the bill is also designed 
to eliminate the enormously wasteful system of duplicating inspections for 
want of a uniform standard. 

H. R. 7794 deserves the wholehearted support of all segments of the State’s 
dairy industry. 





WISCONSIN FARM BUREAU FEDERATION, 
April 14, 1958. 
Hon. LESTER JOHNSON, 
House Office Building, 
Washington, D. C. 


DEAR CONGRESSMAN JOHNSON: Would appreciate very much if you would 
present the enclosed statement at the hearings on your bill H. R. 7794. It is 
going to be impossible for me to be in Washington this week. 

I thank you for your kind invitation to dine with you while there. 

I hope the committee votes favorably on your bill. It can give a much needed 
“shot in the arm” to Wisconsin dairying. 

Sincerely yours, 
Curtis Hatcu, President. 


STATEMENT BY CURTIS HATCH, PRESIDENT, WISCONSIN FARM BUREAU FEDERATION 


The Wisconsin Farm Bureau endorses the principle of a single national sani- 
tary standard for fluid milk, as proposed in H. R. 7794. 

H. R. 7794 would make the model milk ordinance and code of the United 
States Public Health Service the governing standard for the production, proc- 
essing, transportation, and sale of fluid milk shipped in interstate commerce. 

We believe it is in the interest of all the people of the United States to be able 
to purchase milk of an assured health standard in the amounts they want. 

Health regulations for the production and sale of milk have a good purpose, 
They have been with us so long, and have proved their worth so conclusively, 
that we sometimes forget there was a time when no such measures were in 
effect. 

However, in years gone by, when a city determined the need for health regu- 
lations, it acted. It did so with the best information at hand and without 
waiting for a neighboring city, or a State, to take similar action. 

We are thankful that this was done; but as a result we have a myriad of 
regulations, all of them with the same purpose—that of protecting the health of 
people. 

Now comes H. R. 7794 with a proposal we believe all reasonable persons can 
endorse. 

Here, in the United States public health ordinance, is a code which is the 
product of the best that has been found in our many municipal and State regula- 
tions. It is a code that already has proven to be workable. Wisconsin, with a 
new grade A law for finid milk going into effect next July, has adopted the United 
States Public Health Code. 

We do not feel that we are giving up States rights by doing so. Inspections 
will be carried out by Wisconsin people, employed by the State. The United 
States Public Health Service on a regular basis will check to be satisfied that 
the requirements are met. In this manner, we hope to eliminate a myriad of 
regulations which have hindered the free flow of milk within our own State. 

Therefore, we are not suggesting for any other State what we are not ready 
to undertake ourselves. 

We are not saying that the code is better than other codes. It is as good as 
any, and by introducing unity to our regulations it can do, we believe, a better 
job of its single purpose, which is the protection of health. 

Freedom of commerce between the States made this country a great Nation. 
This freedom is the root of our economic strength. We believe that consumers 
in all parts of the Nation should be given the benefit of competitive milk prices, 
established in a free and open market, while at the same time providing ade- 
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quate safeguards for their health. For Wisconsin dairymen we ask only an 
equal chance to sell our wholesome products, meeting the highest national 
standards, in a market where producr and consumer can enjoy the benefits of 
the free enterprise system. 

For these reasons, the Wisconsin Farm Bureau urges the enactment of H. R. 
7794. 


LANpD O’LAKES CREAMERIES, INC., 
Minneapolis, Minn., January 13, 1958. 
Hon. Lester JOHNSON, 
House of Representatives, 
Washington, D. C. 

DEAR Mr. JOHNSON: This is a very late reply to your letter of July 12, which 
was accompanied by a copy of H. R. 7794. We believe in the principle of your 
bill. The field of applying standards uniformly in interstate commerce is one 
in which the Department of Agriculture has operated to the advantage of dairy- 
men. The Department of Health, Education, and Welfare may provide an 
equally valuable service in the inspection of milk. Consequently, we favor the 
passage of your bill. 

This bill should not apply to federal marketing orders which, although very 
controversial, have served a good purpose and are desirable. You assure that 
your bill will not affect the standards of identity for such products as butter 
and cheese and the like, nor affect the grading and standardization which the 
United States Department of Agriculture applies to these products. Perhaps I 
might have replied sooner had I been sure that these present standards and 
grades would not be affected. 

You assure that a new corps of inspectors will not be needed. We also believe 
the inspectors now at work should be qualified to apply the uniform standards 
of the United States Standard Milk Ordinance and Code. We believe that your 
H. R. 7794, as now proposed, is not unreasonable, and that its passage should 
be considered favorably by those persons interested in the shipment of milk 
interstate, as well as the consumers who want an adequate supply of pure and 
wholesome milk from such sources as can provide such a supply efficiently. 
Thank you for your letter and for your copy of H. R. 7794. 

Sincerely yours, 
F. D. Stone, General Vanager. 


LAND O'LAKES CREAMERIES, INC., 
Minneapolis, Minn., April 1, 1958. 
Hon. LESTER JOHNSON, 
House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN JOHNSON: In your news release with respect to hearings 
on H. R. 7794 you have stated that Land O’Lakes Creameries supports the pur- 
pose of the bill. This we told you in a letter dated January 13 and it is still 
our position. 

I think your news release is excellent and wholeheartedly support everything 
that is said in it. 

Very truly yours, 
F. D. Stone, General Manager. 


FaLts Datry Co., 
Jim Fails, Wis., April 15, 1958. 
Hon. Lester M. JOHNSON, 
Old House Office Building, 
Washington, D.C. 


DEAR Mr. JOHNSON: We wish to go on record as being in favor of the legislation 
which you have introduced and which is entitled H. R. 7794, concerning the free 
flow of milk in interstate trade. We think that the principles which you have 
set forth are fair and equitable and would be a great benefit to the dairy farmers. 
We hope that your efforts on this bill will result in its successful passage by the 
Congress. 
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We also wish to thank you for the tremendous amount of work which you did 
in attempting to maintain the present level on the price support program. We 
are sorry the final results were not better, but we wanted you to know that your 
efforts were greatly appreciated. 

Yours very truly, 
ARDEN GRUDEM, 
Secretary-Treasurer. 





WISCONSIN ASSOCIATION OF COOPERATIVES, 
Madison, Wis., April 8, 1958, 
Hon. Lester R. JOHNSON, 
Member of Congress, 
Black River Falls, Wis. 

DeEAR Lester: Thank you for your letter enclosing the material with reference 
to your bill H. R. 7794. In answer to your inquiry, Wisconsin Association of 
Cooperatives has been on record for several years as in opposition to artificial 
barriers to the free movement of milk and dairy products in other States. Your 
bill is a commendable step in the right direction to make the necessary health 
regulations consistent in all parts of the Nation. We shall appreciate it if you 
will record us in favor of its passage at the forthcoming hearings before the 
House Committee on Interstate and Foreign Commerce. 

Cooperatively yours, 
J. K. KYLE, 


Hrecutive Secretary. 


WISCONSIN COUNCIL OF AGRICULTURE COOPERATIVE, 
Madison, Wis., April 10, 1958. 
Hon. LESTER JOHNSON, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN JOHNSON: The Wisconsin Council of Agriculture is in 
favor of legislation to establish uniform sanitary requirements for fluid milk 
and dairy products sold in interstate commerce. The dairy producers of Wis- 
consin have recognized for some time that the increasing use of arbitrary and 
restrictive local health regulations restricts the economic flow of milk between 
production areas and markets and destroys the competitive advantage which 
should accrue to efficient milk producers. 

Wisconsin has become this Nation’s leading dairy producing State because its 
land resources and abundant water are uniquely suited to dairy agriculture. 
These factors enable Wisconsin dairy farmers to produce milk at lower cost 
than in other States of the Nation. This concentration of production in the most 
efficient production area is consistent with the principles of a free enterprise 
economy. In our economy we strive for efficient resource allocation which will 
at the same time provide consumers with goods at the lowest possible cost and 
adequately compensate the producers and the owners of the production resources. 
Health regulations which unduly restrict the movement of milk from efficient 
production areas to markets tend to destroy this efficiency in resource allocation 
and increase costs to consumers without increasing returns to the producers of 
milk and dairy products as a whole. To the extent that such regulations re- 
strict production to inefficient production areas, the more efficient producers of 
milk are left without markets and must devote their resources to alternative 
types of production in which they are much less efficient. 

The plight of the Wisconsin dairy farmer lies in the fact that his farm is 
uniquely suited to a dairy agriculture and in most instances not easily adapted 
to the production of alternative crops or farm products. As he is cut off from 
outside markets and milk production increases in other areas, the Wisconsin 
dairy farmer’s milk is relegated to lower price uses and labeled surplus. 

The multitude of health regulations which we now have and the resulting 
complexity of health inspection problems also constitute an inefficiency and 
unnecessarily increase the costs which consumers and taxpayers must pay to 
assure themselves of a healthful and sanitary supply of milk. It is certainly not 
essential to the purpose of heaith regulatoin that a multitude of inspectors 
representing different health authorities should have to inspect the milk from a 
given plant and a group of milk producers. The elimination of this multiple 
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inspection would certainly reduce the distribution costs which the consumers and 
taxpayers must pay. 
To the extent that H. R. 7794 would serve to correct these problems, the Wis- 
consin Council of Agriculture favors its enactment into law. 
Yours truly, 
LINLEY E. JUERS, 
Director, Dairy Section. 


RACINE MILK PRODUCERS COOPERATIVE ASSOCIATION, 
Racine, Wis., January 29, 1958. 
Congressman LESTER JOHNSON, 
House. Office Building, Washington, D. C. 


DEAR CONGRESSMAN JOHNSON: Enclosed is a copy of a resolution adopted at 
our annual meeting, supporting efforts toward uniform inspection legislation, such 
as you are sponsoring. 

Very truly yours, 
Lynn E. STALBAUM, 
Secretary-Treasurer. 


RESOLUTION ADOPTED AT ANNUAL MEETING, JANUARY 13, 1958 


One of the great restrictions on movement of Wisconsin milk is the difference 
in health inspection on various markets. Many are designed to limit the area 
from which milk can be obtained. Others cause a considerable duplication of 
inspection for the producer and the handler. 

We favor basically a uniform system of milk inspection. We support any and 
all legislation which would create uniform inspection based on the United States 
Public Health standards and which would limit local health regulations to these 
standards. 


MonroE Datry Co., 
Monroe, Wis., April 7, 1958. 
Congressman LESTER JOHNSON, 
House Office Building, Washington, D. C. 
DEAR CONGRESSMAN: We here at Monroe Dairy Co., whole heartedly suggest 
bill H. R. 7794 and urge its immediate passage. 
Sincerely, 
R. J. Myers. 


KILBOURN COOPERATIVE CREAMERY Co., 


Wisconsin Dells, Wis., April 1, 1958. 
Hon. LESTER JOHNSON, 


House Office Building, Washington, D. C. 


DEAR Mr. JOHNSON, We are indeed pleased to hear that hearings have been 
scheduled for H. R. 7794, which will establish a single sanitation standard for 
milk in interstate trade. We feel that the United States milk ordinance and code 
should be the only standard for all fluid milk in interstate trade. Costs of 
duplication in inspection should be eliminated so that these savings may be 
passed on to our consumers and to our producing farmer patrons. It is certainly 
of importance that our farmed patrons be given savings to help offset the losses 
they are suffering due to lower support prices. 

We are in support of this legislation which will promote the free flow of 
quality milk in interstate trade. 

Very truly yours, 
EArt Peterson, President, 


WESTFIELD Co-Op Dartry, 
Westfield, Wis., April 11, 1958. 
Hon. LESTER JOHNSON, 
House Office Building, Washington, D. C. 

DEAR HONORABLE JOHNSON: Received your correspondence a few days ago in 
regard to hearing scheduled for April 17-18 on H. R. 7794. 

We wish to go on record as definitely in favor of passage of single sanitation 
standard for milk in interstate trade. It is a bill that has been much needed 
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for years and would definitely save much money for producer, consumer and tax- 
payer. 
Yours very truly, 
Harvey H. Esert, Manager. 


GOLDEN GUERNSEY, INC., 
Peterborough, N. H., September 16, 1957. 


Congressman Hon. LESTER JOHNSON, 
Black River Falls, Wis. 

DEAR CONGRESSMAN JOHNSON: We appreciate very much your kind letter of 
of September 6th with reference to your bill H. R. 7794. If this bill is enacted 
into law it would certainly simplify the problem of orderly flow of milk from 
one section to another. The eastern section has through the years built a 
tariff wall” of local and State ordinances that has effectively held back all but 
a trickle of outside milk. During the short season temporary permits have been 
issued to take care of temporary needs, then when local production increased 
these were discontinued. 

Even with modern transportation, refrigerated tankers, super highways, etc., 
there is still considerable cost involved in moving milk from Wisconsin to Stone- 
wall, Miss., as our Golden Guernsey distributor is currently doing. 

This distributor in Mississippi says he would rather secure all his needs 
locally even though the class I price is considerably higher in Mississippi than 
the Chicago, Milwaukee class I price. The transportation costs make up this 
difference. 

Eastern interests are afraid that the Midwest producers will take away their 
local markets if your bill should be enacted. The problem as we see it to get 
support from the East is to point out that there is no danger in taking away 
their fluid market. 

It might be well when the committee holds its hearing to have transportation 
costs on tank loads of milk from your section to Philadelphia, Miami, and other 
market where milk is presently being shipped. 

Mr. Johnson sends his regards. 

Yours very truly, 


Ray L. WEstT, 
Director, Promotion Division. 


MINNESOTA DAIRY PRODUCTS ASSOCIATION, INC., 
St. Paul 1, Minn., April 14, 1958. 


Hon. LESTER JOHNSON, 
House Office Building, Washington, D. C. 

DEAR Mr. JOHNSON : The Minnesota Products Association at their 12th Annual 
District Meetings, and at the annual meeting of the full membership of the 
association on March 7, 1958, gave full endorsement to your bill H. R. 7794 known 
as the National Milk Sanitation Act of 1957. 

Our association represents some 40,000 dairy farmers the bulk of whose milk 
is sold to dairy products manufacturing plants. It is the feeling of this asso- 
ciation that your bill will be of great benefit to our members if enacted into law. 
At the last session of the Minnesota Legislature, a bill was passed to accomplish 
the same thing in Minnesota, namely, to eliminate the use of health regulations 
to limit the free flow of qualified milk within the state. 

At the hearings on your bill, we will be represented through Mr. Otie Reed 
of National Creameries Association. Our 1958 resolutions requested Minnesota 
Stute Department of Agriculture to participate in this hearing on our behalf. 
It is our understanding that they will be represented. 

We urge that all steps necessary to secure passage of this much needed piece 
of legislation to be taken. We stand ready to help in any way we can to secure 
passage of this bill. 

Yours very truly, 
R. R. Farrar, Executive Secretary. 
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Dairy PROpUCcTS IMPROVEMENT INSTITUTE, INC., 
Ithaca, N. Y., August 13, 1957. 
Hon. LESTER JOHNSON, 
House of Representatives, 
Washington, D. C. 

DEAR MR. JOHNSON: Several weeks ago you were kind enough to send me a copy 
of the new National Milk Sanitation Bill, H. R. 7794. This bill would certainly 
aleviate many of the problems with which we are faced in the movement of milk 
supplies. 

We have been called upon on several occasions to discuss this bill with our 
members, therefore, it would be very helpful if you would send to me approxi- 
mately 10 additional copies. 

It would also be very much appreciated if you could advise me as to the status 
of the bill at the present time. Any sort of progress report you can give will be 
helpful in keeping our members posted. 

Very sincerely yours, 
DonaLtp H. RAcE. 


Equity UNION CREAMERIES, INC., 
Aberdeen, S. Dak., July 8, 1957. 
Mr. JoHN BAKER, 
National Farmers Union, 
Washington, D. C. 


Dear JOHN: We have gone over the proposal for a uniform standard health 
regulations on a national basis as proposed by Representaitve Lester Johnson of 
Wisconsin. 

It is our considered opinion that this is a step in the right direction and should 
greatly alleviate many of the problems now facing the milk producers of the 
country. We are very much in sympathy with this proposal and would like to 
see it in action. We have noticed a communication from the National Creameries 
Association saying that they are going to specifically spell out that it does not 
apply to manufacturing milk. We felt that it did not, in reading it, but I think 
it is well to have it spelled out in the bill. 

Kindly convey our thanks to the good Representative from Wisconsin for his 
efforts in the behalf of the milk producers. 

Kindest personal regards. 

Very truly yours, 
DwytTE Witson, General Manager. 


HAROLD WAINESS & ASSOCIATES, 
Chicago, Ill., June 26, 1957. 
Hon. LESTER R. JOHNSON, 
House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN JOHNSON: In reply to your letter of June 6, I have re- 
viewed H. R. 7794 and still wish to inform you that you have my full support 
for this very important legislation. 

It may interest you to know that the city of Chicago, unless it makes its 
own inspections, does not practice reciprocity and prohibits the sale of milk 
from Indiana and Wisconsin and other Illinois communities that operate 
under the United States Public Health Service Milk Ordinance and Code, even 
though those communities have sanitation ratings that are acceptable to the 
United States Public Health Service. 

Very truly yours, 
HAROLD WAINESS. 


Esco CABINET Co., 
West Chester, Pa., February 20, 1958. 
Congressman’ LESTER JOHNSON, 
House of Representatives, 
Washington, D. C. 
DEAR CONGRESSMAN JOHNSON: Thanks for sending us a copy of your proposed 
bill H. R. 7794 to establish a National Milk Sanitation Act. 
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As a manufacturer of equipment used in the dairy industry, we can certainly 
appreciate the necessity for such a bill—at the present time practically every 
piece of equipment going through our plant is being built to meet the special 
requirements of various States, counties and municipalities—this, despite the 
fact that all our ESCO “Icy-Wall” Bulk Milk Coolers, are and always have been 
manufactured to comply with 3A Standards and the United States Public 
Health Service Code. The 3A Standards, as you are probably aware, are 
formulated with the assistance and advice of United States Public Health Service 
officials whose primary concern is the good health of all of our citizens and 
certainly they would not consent to the adoption of standards not consistent 
with the purpose. 

Again let us say that we are in hearty agreement with the purpose of your 
bill and if we can be of any assistance to you, in any way whatever, in getting 
it passed, please do not hestitate to let us know. 

Yours very truly, 
Harotp C. CANN. 


DAIRY EQUIPMENT Co., 
Madison, Wis., February 18, 1958. 


Hon. LESTER JOHNSON, 
House Office Building, 
Washington, D. C. 


Dear Sir: Thank you for your letter of February 11 regarding H. R. 7794. 

The first paragraph of your letter is most correct as there is confusion com- 
pounded as well as considerable expense involved to a manufacturer of stainless 
equipment used for the production and transportation of fluid milk in interstate 
and intrastate commerce. It is impossible to manufacture a truck tank or a 
bulk milk cooler that will meet all municipal and State fabrication and cooling 
requirement codes on a standard production-line basis. 

As one of the larger manufacturers of bulk milk coolers, pickup tankers, and 
over-the-road transports, we know this to be true. 

John Marshall, president of the National Association of Dairy Equipment 
Manufacturers, has undoubtedly explained that the industry has attempted for 
the past several years to establish uniform fabrication and cooling requirements 
as regards bulk milk coolers used in the production of milk at the farm. The 
same is true relative to over-the-road tankers and processing equipment used in 
the milk plant. This has been attempted in a series of meetings covering the 
past several years with committees representing the International Association 
of Milk and Food Sanitarians, United States Public Health Service, and the 
“users group’’—or men representing plant management. The purpose being to 
establish uniformity of fabrication and cooling requirements acceptable to all 
interested groups in the industry. 

These meetings, of which I have attended all of them in the past several years, 
finally culminated in the formation of a set of standards known as 3A Standards 
for each of the various types of equipment used in the dairy production, process- 
ing, and transportation of fluid milk. 

Even though these various 3A Standards have been adopted in toto by duly 
appointed representatives of the above-named groups, we find many areas where 
individual members of their own associations will not accept these standards 
without specific modifications. 

Thus the expense and confusion to the manufacturer. 

It has been rightly stated many times, that if one wants to find an area of 
disagreement, all he has to do is get 2 sanitarians viewpoints on 1 specific 
subject. The bad part of this sort of thing is that these men literally carry 
enofrcement powers in their own jurisdictions. The manufacturer is thus caught 
in the middle. 

Examples: 

1. In a specific area near Philadelphia (Ardmore, Pa.), where a lot of 
Wisconsin milk is shipped, we must have a 2-inch outlet valve on our bulk 
milk coolers. (The same is true in sections of California), whereas in the 
other 46 States, the 114-inch outlet valve is accepted. 

2. In this same Philadelphia area, an inspector must come to our plant 
at Hartford, Wis., usually at our expense, and stamp his seal of approval 
on each piece of equipment before it is shipped in his territory. This is 
true of other manufacturers of like equipment shipping in this particular 
territory. 
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38. A national milk company, whose southern division office is located at 
Houston, Tex., requires special fabrication changes on our bulk milk cool- 
ers going into their area that are very costly, and thus practically eliminate, 
not only ourselves, but other manufacturers of like equipment from selling 
in their territory. The peculiar thing about this situation is that these 
changes are not required by the other divisions of their company. 

4. Sanitarians and health officers in sections of Texas, California, Mis- 
souri, Louisiana, New York, Pennsylvania, Florida, and Nebraska have 
certain requirements in fabrication and/or compressor sizes for bulk milk 
coolers that cause many a costly headache to manufacturers attempting to 
establish standard production lines for such equipment. 

5. A major headache to manufacturers is that in some states “type” 
approval for each size of like equipment is required by the health depart- 
ment. This obviously precludes the establishment of a production line as 
such. This is true of our pickup tankers, over-the-road transportation 
tanks, and bulk milk coolers. 

Frankly, there are many times when we wonder if the 3A symbol of approval 
which we have on each piece of our equipment means anything at all. 

1 would add, as chairman of the subgroup of bulk milk cooler manufacturers 
of the National Association of Dairy Equipment Manufacturers, as well as the 
fact that we are manufacturers of this type equipment, that all of us involved 
in making this equipment have tried hard to cooperate fully with all local and 
state health departments. It has been simply a case of necessity, and I might 
add as a manufacturer, a very costly necessity. 

I would like to also all that we have nothing against the terms and provisions 
of the United States Standard Milk Ordnance and Code as now written, be- 
coming effectively uniform throughout the United States as provided in your 
bill. 

I believe your bill is well written, specifically, paragraph 1 on page 6 and 
sections 9 and 10 on page 8. All in all, it shows that a lot of thought has been 
given to this subject. 

Like other manufacturers, we find it difficult to understand why equipment 
used for the production, processing, and transportation of fluid milk used for 
human consumption is acceptable in many areas in these United States and not 
acceptable in others. 

In compliance with your letter, it is my intention of contacting Congressman 
Tewes, and our State senators as well as Don McDowell of our interest in seeing 
this bill passed. 

If I can be of any assistance whatsoever in any hearings on your proposed 
bill, please advise. 

Am enclosing descriptive literature of the type of equipment we manufacture 
and distribute through our national-international outlets. 

This letter has been rather long, but trust I have given some information that 
will be of value to you. 

Very truly yours, 

K. S. Hart, Vice President. 


Emi STerInHORST & Sons, INC., 
Utica, N. Y., February 19, 1958. 


Hon. Lester JOHNSON, 

‘House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN JOHNSON: I wish to personally thank you for forwarding 
me a copy of H. R. 7794 which you introduced May 28, 1957, and which has been 
referred to the Committee on Interstate and Foreign Commerce. 

As manufacturers of milk-handling equipment used on dairy farms through- 
out the United States, we have, from time to time, been required to make specific 
changes from standard production procedure to accommodate the particular 
whims of any local milk sanitary officials. 

As a member of the National Association of Dairy Equipment Manufacturers, 
we have consistently promoted the adoption of a uniform sanitary standard 
pertaining to the equipment we manufacture by both State, county and city 
sanitation officials. 

The 3A sanitation committee comprised of members from the United States 
Public Health Service, International Association of Milk and Food Sanitarians 
and dairy industry members have expended thousands of hours in formulating 


25180—58 











28 NATIONAL MILK SANITATION ACT OF 1957 


a standard equipment code on all types of milk processing and milk-handling 
equipment. While many State and local sanitation authorities are in accord 
with the intent and purpose of our present milk standards, we still have a 
few individuals who not only duplicate the national code, but amend it as well. 

From our experience in attempting to satisfy national codes as well as State 
and local codes, we can well appreciate the reasons for your introduction of 
H. R. 7794. We feel that all persons concerned will benefit from the passage of 
such a bill. 

Very truly yours, 
RoBert E. STEINHORST. 


SotarR PERMANENT Co., 
Tomahawk, Wis., April 7, 1958. 
Hon. LESTER JOHNSON, 
House of Representatives, 
Washington, D. C. 
Dear Str: We wish to be on record in favor of legislation which would estab 
lish a single sanitation standard for milk moving in interstate commerce. 
Although we do not have a copy of H. R. 9286, we have reviewed the provi- 
sions in H. R. 7794 and we feel that the interests of the consumer, as well as 
those of the farmer and the equipment manufacturers, will be better served 
by passage of such legislation. 
Very truly yours, 
J. F. Dunn, 


DAmMROW Bros. Co., 
Fond du Lac, Wis., March $1, 1958. 
Hon. Lester R. JOHNSON, 
House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN JOHNSON: Thank you very much for sending me a copy of 
the news release, pertaining to the hearings on April 17, and 18 on H. R. 7794. 

In my letter of February 21, 1958, I explained, in complete detail, our past 
experience in regard to Dairy Sanitation Standards in the United States. In 
order to refresh your memory, I am attaching a copy of that communication. 

We certainly wish to be placed in the record, as being in favor of this legislation. 

I will ask Senator Proxmire to send me a copy of a bill introduced by him, and 
Senator Humphrey, of Minnesota. 

I am very glad to hear that you have been successful to obtain hearings on 
these important bills. If there are any specific actions that you wish to have 
us take in support of these bills, please do not hesitate to let us know. 

Yours very truly, 
PETER P. WEIDENBRUCH, President. 


FEBRUARY 21, 1958. 
Hon. Lester R. JOHNSON, 
House of Representatives, 
Washington, D. CO. 

DEAR CONGRESSMAN JOHNSON: It was very much appreciated to receive your 
letter of February 14, 1958, relative to the dairy sanitation standards in the 
United States. 

If it will be possible to establish uniform national control of fluid milk and 
fluid milk products, together with universally accepted sanitary standards for 
processing equipment and machinery, we will be heartily in favor of such 
legislation. 

We fully agree with you that the system in effect at the present time does 
create hardship for the equipment manufacturer, also. In fact we have been 
hesitant to furnish equipment for application in certain territories, because of 
the arbitrary and unreasonable stand taken by some individual or individuals; 
regardless of whether the enforcement of such isolated and exceptional rules were 
necessary, such rules were enforced with utter disregard to the consequences 
to the producers and equipment manufacturers. As you probably can easily 
realize, such action would result in considerably higher, needless cost to both 
of those important segments of the dairy industry. 

At the present time, when conditions already are such that it is extremely 
difficult for some producers to even earn a living, there certainly should not be 
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any additional burdens added. Some people easily forget that the dairy industry 
is the very backbone of our national economy. It is too bad that this fact is 
recognized only in times of national emergencies. 

Uniformity of inspection standards for fluid milk is important. High and prac- 
tical standards are essential, and these should be enforced in behalf of the public’s 
interest. However, if a good safe milk supply is satisfactory for one section 
of the country, it should be acceptable and just as good for other people. 

In your letter, reference is made to the inspections by various boards of health 
at Cameron, Wis. We, ourselves, have not worked too closely with this particu- 
lar organization, because of conflicting standards. Some of the rigid require- 
ments on the equipment were requested by the Board of Health of Ardmore, Pa., 
area. This included, for example, No. 7 polish on stainless steel, as compared to 
the accepted finish of No. 4 polish. The cost of finishing equipment to a No. 7, 
or near-mirror, finish was extremely costly and we, therefore, furnish only a 
relatively small proportion of such equipment. 

Damrow Brothers Co., which has been furnishing equipment for the Dairy 
and Food Processing Industries for more than 54 years, has been instrumental 
in helping to formulate 3A sanitary standards for dairy and food processing 
equipment, as a member of the Dairy Industry Supply Association, in cooperation 
with the International Association of Milk and Food Sanitation, the United 
States Public Health Service and the Dairy Industry Committee. 

Representatives of our company are continuously participating in formulating 
new and revised standards. 

Standards on many types of dairy equipment have now been established and, 
as a result, our problems in regard to furnishing dairy equipment suitable for 
various sections of the country, have been considerably reduced. Further 
developments on these standards will continue to help the manufacturer, as 
well as the user and health departments. 

As you probably know, the United States Milk Ordinance and Code has em- 
braced the 3A sanitary standards for equipment. 

In addition, much of our equipment is used in conjunction with manufactured 
dairy products. Because of this, and for the reason that we follow the 3A 
sanitary standards, and because we do not attempt to obtain special orders out- 
side of this category, we have been able to control our operations. 

From the equipment angle, if there is uniform acceptance of the 3A standards, 
it will help the equipment manufacturer and, of course, this would also come to 
pass, if the United States Milk Ordinance and Code, which embraces these, is 
accepted as the prevailing standards. 

It would be extremely difficult to give you specific examples in dollars and 
cents, which illustrate the cost of tooling equipment to individual sanitation 
regulations. If we would have more specific data, we certainly could, and 
would, make an attempt to furnish acceptable figures to you. 

I would be very glad to receive a copy of bill H. R. 7794, which you introduced 
in Congress last year. 

If we can be of help to you during the hearings, which have tentatively been 
scheduled for March, do not hesitate to let us know. 

I wish to again express our appreciation and compliment you on the interest 
you have shown by actively introducing legislation to help the Dairy Industry. 

Yours very truly, 
PETER P. WEIDENBRUCH, President. 

Mr. JoHnson. I wish to thank the committee again for the time it 
has allowed us. 

Mr. Ruopes. Thank you, Mr. Johnson, for a very revealing state- 
ment. 

Are there any questions from the committee members? 

Mr. Dingell ? 

Mr. Dineeti. I only want, Mr. Chairman, to join the chair in 
complimenting our distinguished colleague for having done a very 
fine job on behalf of the milk producers of this country in his state- 
ment this morning. 

Mr. Ruopes. Mr. Bush ? 

Mr. Busu. How much milk was shipped out of your State this 
month # 
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Mr. Jonnson. I think I have it in my statement here. 

Mr. Busu. Interstate, I mean. 

Mr. Jounson. The 1955 figure is 2 billion pounds. That is the 
latest figure I could get on whole milk in interstate commerce. 

{t might interest Mr. Bush to know that the dairy I mentioned as 
having the 10 different inspectors is also a Pennsylvania concern that 
has dairies in Pennsylvania, known as the Abbott’s Dairy. You are 
probably familiar with them. They have a place at Cameron, Wis. 

Mr. Busn. Yes. 

Mr. Ruopes. Mr. Schenck, do you have a question ? 

Mr. Scuenck. No, I do not. 

Mr. Ruopes. Dr. Neal? 

Mr. Neat. Mr. Johnson, does the milk which you ship out of your 
State require additional inspection by the purchasers who distribute 
the milk in the Chicago area and the New York area? 

Mr. Jonnson. It does, if I understand correctly, yes. It seems to 
make a difference whether there is a shortage in the area. The time 
of the year has a lot to do with how much inspection is required. 

Mr. Neat. In seasons when you produce large quantities, in spring 
and summer, you have of course an excessive milk flow in interstate 
shipments. 

Is it customary for New York milk distributors, milk producers, 
to come into your area and inspect all of the milk that goes out in 
interstate commerce? 

Mr. Jounson. I do not think that at the present time there is very 
much Wisconsin milk going to the New York milkshed. Most of our 
milk is going into the Minneapolis and Chicago milkshed, in the fluid 
milk. We have quite a little milk now that is going to Texas. 

I think that probably Mr. Reed can answer your question on that 
point. I do not have the figures as far as the New York milkshed is 
concerned. 

Mr. Neau. One of your reasons for submitting this bill is that you 
have duplication of inspection. Is that right? 

Mr. Jonnson. That is right. 

Mr. Neat. What I am trying to get at is, to what extent does this 
duplication prevail ? 

Mr. Jounson. I think in over 25 percent of the area in which fluid 
milk is used, we are having duplication of inspection. It is probably 
larger than that. I believe in my statement I brought out the fact 
that in 25 percent of the United States where the Agriculture Depart- 
ment had made a study, they found that the area where the regulations 
were so strict that other areas could not send in the milk was the area 
of the United States where the price the milk was the highest. 

Mr. Neat. Do you happen to know whether the inspection that ts 
made by the Chicago people, say, or the New York people—— 

Mr. Jonnson. I know that the Chicago milkshed, ‘ns milk comes 
in from Wisconsin, requires a Chicago inspector to come up into the 
area and inspect the milk, inspect the farms. They do not take a 
Wisconsin inspector at this point. 

Mr. Neat. Let me ask you this. 

Do the inspectors of outside commercial users of the milk usually 
find any particular reason to disqualify your product ? 

Mr. Jonnson. No, not if the farmer comes up to the standard. But 
it is the cost of having a man from Pennsylvania, Chicago, or any of 
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these other distant areas, come into the State and inspect the milk, 
when if you had a uniform Federal standard, the Wisconsin inspector 
could make the inspection and the Federal inspector could check on 
his inspection and certify that it was correct or not correct to the 
other area that wanted the milk. 

Do you see what I mean? 

Mr. Neat. Do the local milk producers have to bear the expense of 
the extra inspections ? 

Mr. Jounson. I know that the processor is not doing it. The way 
it comes out is the farmer receives a lower price for his milk. If the 
processor is paying the fee, he is paying the farmer that much less 
for his product. He just cannot operate and stand the inspection 
cost, so either the farmer pays it or the cost of the product goes up to 
the consumer. 

Mr. Neat. Who sets the price of that milk? Your local people? 

Mr. JouHnson. That is set by the milkshed that the farmer’s milk 
is going to. But of course, from an area Wisconsin, he has the truck- 
ing charge to pay, which he has to compete with in order to send his 
milk into that distant area. 

Mr. Neat. In other words, the New York consumer has to assume, 
of course, the cost of transportation. 

Mr. Jounson. The farmer will take less at his farm than the New 
York farmer will take at his farm, because he has the high cost of 
transportation to pay. 

Mr. Neat. I can see that. I think that is reasonable to assume. 

Mr. Jounson. I know a particular group of farmers that are sell- 
ing milk right now, or were awhile back, that was going to Texas 
and they were getting $3.50 per hundred for grade A milk delivered 
at. the plant. But that milk, the processor who was preparing the 
milk for shipment to Texas had the cost of transportation to get that 
milk down to the Texas area. But the farmer was realizing $3.50 
per hundred for grade A milk, where at the time he would have 
probably gotten $3.15 or $3.25 for the same kind of milk, if it had 
gone into butter and cheese. 

Mr. Neat. That is a question of price regulation, of course. 

What I would like to get at is this: Is it because the inspection in 
the local communities fall down in many of the States that you want 
this bill passed, or is it because of the differential in price? 

Mr. Jounson. For instance, here in Washington, D. C., they have 
a regulation that each cow’s bag has to be wiped with a towel 12 by 
14. Also, in the first part of my statement, I gave you some of the 
different variations that the dairy equipment people are running into. 
All that is really necessary to wipe that bag is a good, clean towel, 
but your Washington, D. C., inspectors say you have to have a sep- 
arate towel for each cow and it has to be a certain size. 

If some particular health officer wants to set up a particular regu- 
lation, you have to follow it or your milk cannot come into his area. 

Mr. Neat. Do you find that these specific local inspectors are really 
more severe in their requirements than the standard set up by the 
American Standard people? 

Mr. JouHnson. You would have one standard, and if a man has 
grade A milk that he is producing, going into various areas, he would 
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know that he was living up to the United States health ordinance 
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and code, that his milk would be able to go anywhere in the United 
States. 

For instance, right now when there is a shortage in certain areas 
and they want milk during the months of August, September, and 
October, the Federal inspectors now are making checks on inspections 
being made in Wi isconsin, and they will rate a certain creamery that 
is producing grade A milk at an 85 rating or 90 rating or 95 ratin; 
and the creamery or the milk company down in Florida or Texas will 
know that if he calls up the Ellsworth creamery at Ellsworth and 
asks for a tankload of grade A milk, it will be a certain quality. 

What we are suggesting is that we have one code for the entire 

United States, and that we keep the State inspectors, but they be 
checked by Federal inspectors to see that their inspection is uniform 
throughout the United States. We are not throwing out State in- 
spectors ; we are keeping them. But we are just unifying the system 
with the use of the Federal inspectors making spot checks on the 
State inspectors. 

Mr. Neat. I shall not ask any more questions. Thank you. 

Mr. Busu. May I ask one question ? 

Mr. Ruopes. Yes, Mr. Bush. 

Mr. Busu. Do you find in the various States that these tests differ? 

Mr. Jounson. We do. I am not as well versed on that as Mr. 
Reed from the National Creameries Association, but I know that we 
have had a lot of trouble with milk from Wisconsin that was going 
into Tennessee. We have been in the courts in regard to it. We 
have even had trouble in Wisconsin. We are not lily-pure. We 
have had trouble when the city of Madison tried to keep out milk 
from Illinois. 

Mr. Busu. That is all. 

(The following letter and statements were later submitted for the 
record by Mr. Johnson :) 

PurRE MILK PrRopUCTS CO-OPERATIVE, 
Fond du Lac, Wis., April 17, 1958. 
Hon. Lester JOHNSON, M. C., 
House Office Building, 
Washington, D. C. 

DeaR LESTER: Enclosed are copies of our statement in support of the prin- 
ciple of uniform grade A milk and fluid products requirements. 

We have sent several copies to the chairman of the committee, Mr. Oren 
Harris. We would appreciate your seeing that it is filed with the hearing 
proceedings. 

We appreciate your leadership in developing legislation on this important 
problem. 


Sincerely yours, 
Wm. C. EcKLEs, General Manager. 


STATEMENT OF PURE MILK PRODUCTS COOPERATIVE, OF FoND Du LAC, WIS., TO THE 
House COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


Pure Milk Products Cooperative is a bargaining and service association repre- 
senting 15,000 active dairy farmer members located throughout Wisconsin and 
in parts of Illinois and Michigan. Over 5,000 are fluid or grade A shippers. 
Their milk is qualified under various ordinances and fluid regulations. This 
milk regularly moves to consumers in Illinois, Indiana, Michigan, and Wisconsin. 
At times, supplies are sent from their Wisconsin plants in the form of raw milk to 
all major consumption areas east of the Rocky Mountains. This is for short. 
season supplements to the distant markets’ regular supplies. 

Pure Milk Products Cooperative favors uniform inspection and standards for 
fluid milk and the free flow of quality grade A milk between all municipalities 
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and public health jurisdictions in the Nation. We recognize the rights and re- 
sponsibilities of individual municipalities to protect the health of their citizens. 
However, we believe such rights should be limited to health protection. Regula- 
tions should not be expanded to restrict market milk entry for economic 
advantages of a particular group of local or nearby processors or producers. We 
believe that the provisions of the United States Public Health Service ordinance 
and code are sufficiently rigid to protect the public health. We believe that with 
certain modifications, H. R. 7794 as introduced by Congressman Lester Johnson, 
would serve to correct certain inequities which now exist. 

The conditions outlined in section 2 of H. R. 7794 are well sustained by the 
facts which have become common knowledge throughout the area of our produc- 
ers. Duplication of inspection, conflicting regulations, and a multiplicity of 
inspection. fees and costs are not uncommon in the plants where our members’ 
milk is marketed. These conflicting regulations have, in our opinion, little or 
no relationship to public health protection. 

We believe that milk produced and handled under conditions that meet the 
minimum recommended requirements of the United States Public Health Service 
model ordinance and code should be acceptable in any market in the Nation, and 
that no municipality or public health jurisdictions should be permitted to estab- 
lish an ordinance or regulation which would prevent the use and distribution of 
such milk. We would question whether it is necessary to require that all 
municipalities or health-control districts limit access into the market the milk so 
qualified. There may be occasions where cream of a lower quality might be 
permitted. 

We recognize that in order for the United States Public Health Service to 
certify to the quality of a milk supply eligible for access into any municipality, 
that agency must maintain a rating service. It would need to verify the ade- 
quacy of the inspection and the enforcement activities of the local supervising 
health agency. However, we doubt the necessity for the Surgeon General to 
exercise direct supervision over all fluid milk production and handling, whether 
or not it becomes involved in intermarket or interstate movement. We would 
therefore recommend enactment of legislation of the type proposed in sections 6 
and 9 of H. R. 7794. This should permit supervision ratings by the Surgeon 
General of any State or local health agency operating under his approval to 
qualify milk for intermarket or interstate movement if the milk sellers desire 
such service. We question the necessity of requiring approval of the Surgeon 
General for the temporary issuance of emergency permits as provided in section 
7, when such emergency action can be handled with greater expediency, by the 
local health officers. 

We do not approve of the penalties provided in section 11, if they are appli- 
cable to producers for minor and inadverent failures to live up to all of the regu- 
lations fully. The penalties are unreasonable and excessive for minor 
noncompliances. The usual penalties or warnings and temporary or permanent 
permit revocations of producers for failure to meet the requirements of milk 
ordinances have been adequate in the past. 

The penalties outlined in section 11 should apply only to violations of the pro- 
posed act which may restrict entry into a market in violation of the intent of the 
objective outlined in section 2. 

Within these limitations, we strongly support the principle of uniform inspec- 
tion and the free flow of high quality United States Public Health approved 
grade A milk between ::!1 areas and subdivisions of the United States. This is the 
primary objectives of H. R. 7794. We urge Congress to enact legislation in sup 
port of these principles. Safe milk is a must. If milk is handled in conformity 
with the United States Public Health ordinance and code, the locale of its produe- 
tion and processing is of little consequence. Under modern production, proces- 
sing, packaging and transportation conditions, milk handled as proposed in the 
recommended code and ordinance is safe and wholesome. 

Proper regulations to expedite the free flow and movement of this most essen- 
tial food is a responsibility of the Federal Government. Certainly milk of a 
quality meeting the United States Public Health Service minimum should be 
marketable in any areas of the United States. Higher standards are unnecessary. 

Again, we urge Congress to take action to provide for the elimination of bar- 
riers that inhibit the free movement of milk that meets the United States 
Public Health Service standards. 
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STATEMENT OF K. W, HoNeEsS, PRESIDENT, WISCONSIN FARMERS UNION 


Mr. Chairman, my name is K. W. Hones, president of Wisconsin Farmers 
Union, a State unit of the National Farmers Union. 

I wish to state that our Wisonsin Farmers Union membership is wholeheart- 
edly in support of H. R. 7794. At our recent State convention held at La Crosse 
on February 21-23, our delegates unanimously adopted their 1958 program, and 
on page 5, paragraph 4, we state: “We favor Federal legislation for establishing 
uniform sanitation standards and practices in the production, processing, trans- 
portation, and sale of fluid milk and fluid milk products shipped in interstate 
commerce.” 

We are firm believers in clean, quality products, but we certainly feel that 
when milk has passed a rigid test it should be good enough to be sold to any 
person anywhere at any time. 

I can speak with some experience as I was secretary of our big cooperative 
milk plant at Colfax, Wis., for 11 years. 

We first passed a rigid Chicago inspection, Philadelphia, Washington, D. C., 
then we had New Jersey and they insisted on a complete change in piping and 
coolers. Every time we changed markets we had to put in a different stainless 
elbow here or a different pipe here or someone else’s coil for cooling, showing so 
plainly that there was politics or graft somewhere. 

This idea that good grade A milk which is eligible for example in the Chicago 
market isn’t fit for market in Dallas, Tex., St. Louis, or any other city, is too 
silly for words. 

It has come to a point where there is almost as much racketeering in dairy 
products as there was in liquor during prohibition. 

Certainly we want the health of the people protected, but we don’t believe that 
it is to the best interests of anyone to use dairy products for the city health 
authorities and the city administration to play politics with. 

I remember right here in this building years ago I attended a hearing of Wash- 
ington, D. C., Commissioners, health authorities, and dairy private plants, when 
certain interests were shutting out Midwest 40 percent sweet cream, with an 
order that any cream pasteurized over 48 hours could not be sold for table or ice 
cream use. It took our plant at Colfax 52 hours by express to deliver cream to 
this market. By acidity and bacteria test the cream had not deteriorated one 
bit in that time. 

All this order looked like to use was a deal to create a monopoly and scarcity 
for profit to a few and restraint on interstate commerce under the absurd 
disguise of health regulations. 

We have no quarrel with giving local producers the protection they rightfully 
deserve, but we do not agree that this is accomplished with phoney regulations 
and inspections. 

Milk and cream are national foods—the consumption should be increased. 
Congress should see to it that uniform Federal regulations abolish as many trade 
barriers as possible in interstate commerce. Therefore, we believe this bill goes 
a long way to accomplish this objective. 


Mr. Ruopves. Thank you, Mr. Johnson. 

Our next witness is another one of our distinguished colleagues, Mr. 
Fred Marshall of Minnesota. Mr. Marshall has a great interest in 
the legislation and of course in all agricultural problems. We are 
glad to have you here, Mr. Marshall. 

Mr. Marsnatu. Thank you, Mr. Chairman. 


STATEMENT OF HON. FRED MARSHALL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 


Mr. MarsHa.. I have a prepared statement which, with your per- 
mission, I would like to submit for the record, and then J might make 
a few comments about the proposed legislation. 

Mr. Ruopes. Very well, if there is no objection, that may be done. 

(The prepared statement referred to is as follows :) 
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STATEMENT OF Hon. Frep MARSHALL, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF MINNESOTA, BEFORE THE SUBCOMMITTEE ON HEALTH AND SCIENCE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


Mr. Chairman, I want to thank the subcommittee, first, for taking up this vital 
question of milk sanitation standards. Like most bills relating to agriculture, 
this bill is also a consumer’s bill. Milk is one of the most important foods in 
the American diet. Nutritionally, it is one of the best of all foods and for its 
value it is one of the least expensive. Americans do drink milk—and admittedly 
ought to be drinking more milk. Even the Congress has taken legislative note 
of this in creating the special school-milk program. The primary purpose of 
the bill before you today is to assure all consumers of an adequate supply of 
this wholesome and healthy food everywhere in the United States. 

I want, also, to especially commend the tireless efforts of our colleague, Lester 
Johnson of Wisconsin, who first introduced H. R. 7794. He is recognized as the 
able and conscientious friend of the dairy farmers and the dairy industry. His 
hard work on the bill before us is another example of his genuine interest in the 
welfare of the American farmer and his concern over the need for quality for 
the American consumer. He is well informed on the problems of dairy market- 
ing and this proposal represents the best thinking of dairy leaders. 

We also want to acknowledge the great work done in this field by our late col- 
league from Minnesota, August H. Andresen. As a member of the Committee 
on Agriculture, he was thoroughly familiar with the damage being done to a 
great industry by permitting sanitation regulations to cloak the growth of 
market monopolies. He fought ceaselessly against artificial trade barriers which 
limit the consumption of a food as wholesome and pure as milk. We are all 
indebted to him for the dedicated service he renderd to the dairymen of America 
while he was a member of this House. 

It is our hope that the bill before you will be favorably considered so that 
the long effort to fix uniform standards of sanitation for milk in interstate com- 
merce will be successful. If we can knock down the artificial barriers disguised 
as sanitary regulations, we will create a larger market for milk producers and 
consumers will be assured of a quality product at a fair price. 

The purpose of our bill is to establish the United States Milk Ordinance and 
Code as the standard for all fluid milk in interstate commerce. This code was 
designed as a model for the industry by the United States Public Health Service 
in 1924 and was revised in 1953. It is already being used in its entirety or in 
part by many States, counties, and municipalities. Across the country, how- 
ever, there are still many localities operating under a patchwork of complex 
and unreasonable regulations designed solely to maintain monopoly markets. 

The bills before you do not propose any changes in Federal milk marketing 
orders. It is our feeling that the monopolistic practices that have grown up 
within milk marketing order areas can and should be corrected by the Secretary 
of Agriculture in his administration of the Agricultural Marketing Act of 1937, as 
amended. We do not feel that the inequities and shortcomings of the Agricul- 
tural Marketing Act should be dealt with in the legislation now before you. 

Our purpose is simply to fix one clear and uniform standard of purity for milk 
in interstate commerce. It is a high standard but it is designed solely to assure 
wholesome milk and not to create trade barriers. 

Everyone is agreed that consumers should be protected against fraud and 
deceit and that they should have assurance that the glass of milk they drink 
anywhere in the country is a pure product. This is the proper purpose of sani- 
tary regulations. Historically, this is the purpose for which such regulations 
were first introduced. The Massachusetts legislature passed what was probably 
the first sanitation law in 1856 to prevent watering of milk. Later, as we 
learned more about germs, new regulations were added to prevent the spread of 
disease. So long as these regulations served to protect the public health they 
were good and necessary. 

Now, however, the whole involved maze of contradictory and overlapping 
regulation goes far beyond the requirements of public health and actually tends 
to block milk consumption. Dr. W. E. Peterson of the Department of Dairy 
Husbandry at the University of Minnesota and one of the nation’s leading dairy 
spokesmen, summarizes it well when he says: 

“Nothing outside of drugs is more regulated than milk and the regulations 
cover not only the production, but the processing and marketing. As a result it is 
frustrating to people with ingenuity to go ahead and market milk.” 

The result is greater expense to the consumer without assurance that the regu- 
lations throughout the country are of a uniformly high standard. With a popula- 
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tion as mobile as ours, consumers ought to be able to know that all milk moved in 
interstate commerce is a pure and quality product ready for the dinner table. 

Once we have this uniform standard, we can reduce some of the marketing 
expenses arising from tricky regulations and the costly duplication of inspec- 
tions. The pyramiding of inspection costs on farms and in plants cannot help 
but be reflected in marketing costs. 

Milk remains one of the best buys in food. Milk prices at retail have actually 
risen less than other foods on a comparative basis and no food so well meets the 
dietary needs of the human body. Certainly, any action to help keep this deli- 
cious and healthy food available at a fair price will be applauded by consumers 
in these days of rising prices. 

To permit the continuation of costly inspection systems for reasons which 
have absolutely no bearing on sanitation is to penalize both the dairy producers 
and the consumer of his products. By denying them the benefits of fair com- 
petition, we are arbitrarily singling out one food from the more than 2,000 
items handled in food stores and contributing to increased costs. 

The revolution in packaging and merchandising is coming to the dairy industry 
and adoption now of a uniform standard of sanitation will enable the industry 
to meet consumer demands in this field. Milk in one form or another is probably 
consumed by every American every day so that anything which affects its 
quality and price affects all of us. Expenditures for dairy products are second 
only to meat products. This confirms the wide recognition that milk is probably 
our most important single food. 

Members of this subcommittee do not need to be reminded of the important 
role dairying plays in American agriculture. Milk in varying quantities is pro- 
duced on three-fourths of our farms. Many millions of people are engaged in 
producing, processing, and distributing dairy foods. All of these have a stake 
in producing a quality product to meet the consumer demand. 

We realize that your committee is a busy one and that you have many bills 
before you affecting the Nation’s commerce. The American housewife, however, 
will be grateful to you if you take this forward step in promoting a uniform 
high standard for the most important food she places on her table each day. 


Mr. Marswaty. Mr. Chairman, I appreciate the opportunity of 
appearing before this hard-wor king committee. I also want to take 
this opportunity of commending my colleague from Wisconsin, the 
Honorable Lester Johnson, for the outstanding work he has done in 
perfecting this legislation and calling it to our attention. 

It might be interesting to the committee to know that. for several 
years I have discussed this problem with our late colleague, the Hon- 
orable August Andresen from Minnesota, and I am sure that if he 
were here today he would be heartily in accord with this type of legis- 
lation. It is right along the line of many of the features of dairy 
legislation that he and I have discussed on several occasions. As we 
all know, Congressman Andresen was a real student of the dairy in- 
dustry in ‘the United States. 

The people in the United States do quite a lot of traveling, and it 
seems to me that as they travel throughout the country they ought 
to have the assurance that the milk they get meets certain standards. 
At the present time, our milk regulations are a series of hodgepodge 
regulations, and it has meant a great deal of confusion on the part of 
not only the producers of milk but also some uncertainty in the minds 
of people when they travel throughhout the country. 

They do not realize that when they move from one area to another, 
they get milk that meets certain requirements, and when they go over 
to another area it may mean that the milk there has different require- 
ments as to health standards. 

Outside of drugs, I doubt that there is any commodity as regulated 
as milk is. A number of the things that have been drawn up as a 
matter of regulations are a bit complex and a bit complicated. 
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Obviously, this committee or we in the Congress cannot do anything 
in some of the local situations, but when milk moves interstate as it 
does and when people move around as they do, it would seem as though 
it would be a very logical thing that they should be given the assurance 
that that milk meets certain requirements. Certainly, there is no 
group that would be better informed or in a better position to make 
the determination than would the Public Health Service. 

In our State last summer we had a little instance I would like to 
cal] to the attention of the committee. 

One of our scientists at our university made a little study of the 
fallout, or atomic radiation, in pasture. He became quite disturbed 
about it because it had shown quite an increase. That was reflected 
back into the milk. As the cows ate the grass, the strontium content 
was carried over into the milk. He released some information call- 
ing attention to the percentage of increase and the dangers of stron- 
tium in the matter of health. 

We went to the Public Health Service and asked them about it, and 
they said yes, they agreed that there was some increase in fallout, but 
that the amount of increase was so slight as compared to the intake 
of the individual that it had practically no effect, and the value of the 
milk was far, far in excess of what the damage that might be done with 
that small additional amount of strontium. 

The thing caused enough of a furor that some people were con- 
cerned about drinking milk, which was a damaging thing, in my esti- 
mation, to the health ‘of the people in the country. Milk, as we know 
it, is one of the most nutritious, healthful foods, and many of our 
young people depend upon the minerals that they get from milk to 
supply the calcium and other elements that they need in body 
growth. 

I am mentioning that because I think that as we move along in this 

vorld of ours, we probably will see more and more of these experi- 
ments and see more and more of these things that may affect the 
health of people, and I think it would be highly desirable if this com- 
mittee passed legislation of this kind, making someone responsible 
for determining “these regulations on a nationwide basis before we 
get into the position where we may injure the health of our people 
or even hurt our dairy industry to some extent by not having regu- 
lations which are understood. 

Mr. Chairman, there will be a number of people appearing here 
today and tomorrow concerning this legislation who have made quite 
a study of it. Some of the technical features of this bill I think 
might be more appropriately discussed with them. I would be glad 
to answer any question which I could on this legisl: ation. 

Again I want to commend the committee for giving consideration 
to this bill, which I am inclined to feel is one of the most far-reac hing 
bills that might come before the Congress, and one that has a far- 
reaching effect upon the health of our people. 

I want to commend you for going into this matter and trying to 
safeguard the Nation’s health, because it is not only the elderly ‘and 
middle- aged people but the children of this country upon whom it 
has a great effect. 

Milk, of course, has been one of the prime foods that children need 
and want and must have if they are to have the proper foods in their 
growth. 
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Mr. Chairman, it is a pleasure to appear before your committee. 

Mr. Ruopes. Thank you, Mr. Marshall 

Are there any questions ¢ 

Mr. Dingell ? 

Mr. Dineeti. Yes, Mr. Chairman. 

I noticed that the Department of Agriculture returned an adverse 
report on the bill. I might say that the Department of Agriculture’s 
views are not binding on this committee, as my colleague well knows. 

Specific objections to the bill are given in several points in the re- 
port, and probably you would be interested in commenting on it. 

First is the paragraph which reads as follows: 

The findings relating to lack of standards of identity and sanitation standurds 
err in that they fail to note that such standards have been established by the 
Federal Food and Drug Administration for certain milk products shipped in 
interstate commerce. 

I was wondering if our colleague would like to comment on that. 

Mr. Marswauu. It seems to me that the Department of Agriculture, 
which we know is a great Department and has much to do with the 
determination of marketing orders and so on in connection with all 
of our agricultural products, is a little bit inclined to be jealous—or 
zealous, perhaps, would be a better word—in protecting the pre- 
rogatives of their own particular Department. 

I know that there are people who are inclined to feel that these 
determinations ought to be made within the Department of Agri- 
culture rather than the Bureau of Public Health. 

Mr. Dineen. Do you think that is the real objection of the Depart- 
ment of Agriculture to the bill? In other words, do they feel that 
they want this jurisdiction rather than to have it go to the Department 
of Health, Education, and Welfare? 

Mr. Marsa. It is my feeling, if I could answer the gentleman 
in this way, that they feel they ought to have the sole determination. 
Of course, there will be many things on which the Department of 
Agriculture will need to make determinations, there is no question 
about that. 

I would be the last one to say that the Department of Agriculture 
should not have some responsibility in this regard. 

But when it comes to establishing what we are doing here as mini- 
mum standards, it seems to me from the standpoint of the consumer 
that the Public Health Service is certainly the group that ought to 
establish that. 

Mr. Dincetx. Another comment appears in this report by the 
Department of Agriculture, which says, in general terms, that the 
Department feels that the present local standards are never used for 
purposes of discriminating against out-of-State milk or milk from 
another milkshed, and are not used for purposes of preserving the 
local milk monopoly, the local milk producers’ monopoly. 

Would you care to comment on that? 

Mr. Marsuatt. We do have these milk marketing agreements 
which are established by the producers in an area that do have the 
determination—I mean the Department of Agriculture assists in the 
determination of those areas, and holding their elections, and so on. 

This legislation is not intended to change that particular thing. 
We do feel that this is a responsibility of the Department of Agri- 
culture, and the Department of Agriculture ought to be paying a 
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bit more attention to that particular phase of it than they are, be- 
cause what has happened with a number of these marketing agree- 
ments is that there has been set up a monopoly, which has actually 
made it more difficult for consumers in those areas to get the proper 
amount of milk that they could use. 

When that ha pens, it means that it hurts the entire dairy indus- 
try, and certainly I think all of us are aware of the problems that 
we have had in the Congress in trying to provide an outlet for milk. 
The school lunch program, the special milk program, are some of 
the endeavors along that line, to get more milk in the hands of the 
children. 

So here we have one place in these milk marketing agreements 
where we may be going in entirely opposite directions. However, the 
determination of a milk marketing order and the areas affected is 
not a part of this legislation. This legislation deals with setting u 
the standards that could be rec ognized nationwide for milk which 
moves in interstate commerce. 

Mr. Dinceti. Thank you very much. 

Thank you, Mr. Chairman. 

Mr. Ruopes. Thank you, Mr. Dingell. 

Mr. Bush ? 

Mr. Busn. I would like to commend Mr. Marshall for his interest 
in this particular legislation. 

The sanitary standards of inspection that are set up in the various 
States and carried on quite vigorously in each State do a real job. 

Mr. MarsnHatt. If my colleague will excuse me a moment. We even 
have illustrations in some of our States where these regulations are 
set up by communities, different within a State. 

Mr. Busn. In view of all that, when you have such good regulations 
as far as sanitation standards are concerned, does this bill of Mr. 
Johnson’s go beyond what those sanitary standards are in the various 
States ? 

Mr. Marsnatu. You will find some States where their standards 
are in need of being tightened up by this bill, because there are com- 
munities that have more lax standards than this bill provides. 

Of course, we would not interfere with the milk that might be used 
in a community where we have the regulation set up, but it was our 
hope that these minimum standards set as such for milk that moves 
in interstate commerce would also in time have an effect of establish- 
ing these health requirements for the local areas, so that the places 
where they have lax regulations would make them more in accord with 
the minimum requirements for interstate commerce. 

Mr. Busu. It is not your intent to interfere in any way, then, with 
the State sanitation standards. 

Mr. Marsuauu. There will be places, no doubt, that local commu- 
nities will wish to carry on the sanitary requirements that they have 
for the local consumption of milk, although there is such a wide range 
in sanitary requirements that it is terribly confusing. Many of us 
feel that some of these sanitary requirements have not been put into 
effect as far as the healthful requirements of milk are concerned, but 
for the purpose of creating a monopolized market for that local area. 

I do want to say this, that in this connection we have not had, since 
we introduced this bill last August, one single, solitary letter con- 
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demning the legislation or criticizing it. Every letter we have had has 
been favorable toward this approach. 

Mr. Busu. I believe you mean to say that it is a complex piece of 
legislation. 

Mr. Marsnatt. It is a complex problem, as the gentleman said. 

Mr. Busu. There are many elements, of course, that build up and 
cause bacteria count to rise in milk, and it is pretty hard to put your 
finger on some of them, even in cooling processes in milk. 

Mr. Marsuatyi. We have continually had people who have talked 
with us about the cost between the producer and the consumer. 

Here is a place where inspection is multiplied many times in the 
transportation of fluid milk into interstate commerce. There are so 
many ramifications of that that it would be difficult to cover all of them 
this morning. 

It is a very complex problem; there is no question about that. 

Mr. Busu. That is all, Mr. Chairman. 

Mr. Ruopes. Mr. Schenck ? 

Mr. Scuencs. Mr. Chairman, I am sorry to have missed Mr. John- 
son’s statement. Iam glad to have heard Mr. Marshall’s statement. 

Frankly, I know very little about this problem from the technical 
point of view, but the thought just occurred to me that if each and 
every dairy farm was a larger dairy farm with all kinds of modern 
equipment and modern facilities, even perhaps large enough to em- 
alan a highly trained technical supervisor, then we would not have 
too much of a problem. But since milk is produced by millions of 
small dairy farmers throughout the country, that is where our prob- 
lem begins, to establish standards that can be accepted by a small farm. 
And the small family operated farm is of great importance to our 
entire Nation. 

Is this a fair statement of the problem ? 

Mr. Marswatt. I think that it is more of a problem of having com- 
munities and areas where there are plants having such a variety of 
regulations that, for example, you might have in a town out here a 
certain type of regulation, and their milk moves in interstate com- 
merce; you might have another milk plant right in the same State and 
an adjoining town that might have a different set of regulations, and 
that milk might move into interstate commerce. 

It is quite a confusing matter. 

Mr. Scuenck. As I understand it, the basic purpose of this type of 
legislation is something like this: That if we did have controls over 
large farms, and so forth, that would mitigate the problem. If we 
had large dairies with expert trained help, that would also mitigate the 
problem. 

Since there are different standards in different States, since there 
are different standards between communities within the same State, 
that is where your difficulties arise. Consequently, you feel that if 
minimum standards are established nationwide, by the Public Health 
Service, that could be properly administered, that that would raise the 
quality of milk, it would raise the quality of the product, it would 
lessen the dangers inherent in bad inspections, and so on, and would be 
in the best interests of the public health. 

Is that the purpose of your legislation ? 

Mr. Marsnarti. My good friend from Ohio expressed that very 
well. That isexactly what we are trying to do. 








NATIONAL MILK SANITATION ACT OF 1957 41 


Mr. Scuenck. That is all I have, Mr. Chairman. 

Mr. Ruopes. Thank you, Mr. Schenck. 

Dr. Neal? 

Mr. Neat. I have enjoyed your presentation of this subject very 
much. 

I noticed you mentioned a time or two the question of monopolies. 
Do you feel that monopolies in milk are very prevalent throughout 
the United States, in marketing ? 

Mr. MarsHauu. In my estimation—and again I want to state that 
these milk marketing agreements are not a part of this particular 
bill—but in my estimation, these milk marketing agreements do 
create a monopoly which is particularly harmful in raising the cost 
to consumers in those areas that consume large quantities of milk, and 
many of the health requirements have been drawn up not for the pur- 
pose of health requirements but to assist in creating that monopoly. 

On the other hand, I think that it very definitely ought to be pointed 
out that there is a beneficial effect also to these milk marketing agree- 
ments by providing a stable supply of milk to the communities. There 
might be communities in this country that if they did not have that 
type of protection might have difficulty in obtaining the milk in that 
local area that the local people might need and would be called upon 
to transport milk for some little distance. 

It is felt by many of us—I want to be very frank with the gentle- 
man—who come from an area where we are surplus producers of 
dairy products, that this bill which would set up certain minimum 
requirements, which would be met in moving milk into interstate 
commerce, would enable us to put a high-quality product into some 
of these places where the consuming population need to import milk, 
with the asurance that that milk would meet the requirements that 
would be necessary. 

Mr. Neat. Your milk marketing areas are all determined and regu- 
lated by the Agriculture Department, are they not ? 

Mr. Marsuaui. That is correct. They work those out, their under- 
standing, with the Department of Agriculture. 

Mr. Neat. Do you feel that the administration of this particular 
phase, in case we passed this bill and adopted the uniform regulatory 
poecemane for determining milk quality through the Nation, would 
more effective if it were placed in the hands of the Public Health 
Service ? 

Mr. Marsnatu. On a number of occasions I have discussed these 
milk marketing agreements with the Secretary of Agriculture, and 
the Secretary of Agriculture was very much disturbed about some of 
the features of some of these milk marketing agreements to the extent 
that they create a monopoly. 

As the gentleman from Michigan was talking about a minute ago, 
I am sure the Department of Agriculture would want to retain more 
control over the marketing of this commodity than this bill permits 
them to do. My feeling is that the Public Health Service is 2 bureau 
that is set up to make health determination, and that it is entirely in 
accord with what they are set up to do, 

Mr. Neav. You do not think it would result in duplication of the 
administrative procedures ? 

Mr. Marsuauy. There will be some duplication. I am very defi- 
nitely of the opinion that this would mean less duplication than exists 
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now in the matter of inspection of milk that moves in interstate 
commerce. Because you have a multiplication of inspectors. But to 
say that it would remove a duplication entirely, I would not say that. 

Mr. Neat. In other words, you do not believe that local communities 
that are very proud of their own individuality, so to speak, would sur- 
render their own right to make these inspections through the Federal 
inspectors ? 

Mr. Marsnaut. [ do not feel that a community that is making the 
inspection for the local consumption of milk would make any change 
immediately. But I think in the long-time approach that they would 
then tend to have their milk meet these minimum standards. Some 
would need to be upped. I do not visualize any place where the local 
people are going to lower their health requirements. I cannot visualize 
that happening. But I can see where many communities would 
attempt to meet these minimum requirements that are set up by the 
Public Health Service. 

Mr. Neat. Thank you, Mr. Marshall. I think you have a very 
splendid basic understanding of the whole problem. 

Mr. Marsuatt. I wish to thank you. 

Thank you, Mr. Chairman. 

Mr. Ruoves. Thank you, Mr. Marshall. 

Now, Senator Proxmire, do you mind waiting just a few moments 
longer ? 

Senator Proxame. Certainly not, Mr. Chairman. 

Mr. Ruopes. Then, we will call ‘on another of our colleagues, a 
member of the Appropriations Committee. I believe he has a letter 
from the Governor of Wisconsin. 

Is that correct ¢ 

Mr. Latrp. I think that will be presented by Mr. Tewes. 

Mr. Ruopes. Oh, that is right. 

Mr. Laird. 


STATEMENT OF HON. MELVIN R. LAIRD, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Larrp. Mr. Chairman, I would like to submit a prepared state- 
ment for the record, but speak to you for a few minutes about this 
problem of providing for the free flow of milk in interstate commerce. 

I appreciate very much the opportunity to appear before your sub- 
committee. I work on the Subcommittee on Health of the Appropria- 
tions Committee, which is under the chairmanship of Mr. John 
Fogarty. We have worked ver y closely with your committee on many 
problems affecting the health and welfare of our people. 

Early in the first session of the 85th Congress, Congressman Andre- 
sen and myself introduced legislation which would provide for the 
free flow of milk in interst: ite commerce but attacked the problem 
from a little different angle, in that we tied up with the Federal milk 

marketing orders which are in effect in 67 areas throughout the United 
States. 

This is a real problem. There are many organizations throughout 
the United States that are advocating doing something about the trade 
barriers which have been built up between various countries of the 
world. It seems that it is important that this great committee of the 
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Congress should look into the problem of trade barriers which are 
built up right here in our own back yard, trade barriers that have 
developed between communities, between States, and between market- 
ing areas throughout the United States. 

Roenbtiines before we try to solve all the problems of the world, 
perhaps we should look at our own back yard and try to work out some 
of the problems that exist between barriers as far as trade is concerned 
right in the United States. 

There are various types of restrictions which have been drawn up 
in the name of health restrictions, some of them referring to mileage, 
others having to do with pasteurization. 

It seems to me that this whole problem is one that needs immediate 
action, and I am certainly in agreement with the National Conference 
on Interstate Milk Shipments that there has to be something done 
soon on this particular problem. 

Action along this line will not only protect the dairy producer— 
and in Wisconsin that means a great deal to us, because 84 percent of 
our milk must move outside of our State in the form of either fluid 
milk or of manufactured dairy products. 

I believe that it is most important that we do allow for freedom of 
movement. Wisconsin has had considerable experience in this matter. 
When I was in the Wisconsin legislature, action was initiated by our 
attorney general who brought a case against the State of Tennessee. 
Tennessee passed a special statute which we felt discriminated against 
our Wisconsin milk. That case was taken all the way to the Supreme 
Court under provisions of a special appropriation which was made by 
the Wisconsin legislature. 

I commend this committee for giving this matter consideration. 

Mr. Ruopes. Thank you, Mr. Laird. 

Mr. Scuenck. Mr. Chairman, I have just one question I would like 
to ask our colleague, Mr. Laird. 

Do you feel that the approach through the Public Health Service is 
the proper approach, or should it be through the Department of 
Agriculture ? 

Mr. Lairp. I think the Public Health Service has to be a part of 
this. I believe that the Public Health Service has made a considerable 
study of this whole matter and the Public Health Service has devel- 
oped the code that undoubtedly will have to be followed. 

I do feel, perhaps, that the committee will want to give considera- 
tion to the method of certification, perhaps certification of milk, such 
as we have in the meat inspection in the Department of Agriculture, 
and allow milk that has a certified seal as being inspected to move 
freely in interstate commerce. 

Certainly, something could be done along that line. That was the 
original idea that Congressman Andresen and I had when we intro- 
duced the bill. He introduced the bill first in 1953, and I introduced 
a bill in 1954, and have introduced it since that time. 

I hope this bill does not bog down over a dispute about who should 
handle the regulations, the controls, or who should administer it. I 
think it is an important problem and one that should go forward and 
not be disrupted over a dispute between two different departments. 

Mr. Scuenck. Do you feel that the Bureau of Public Health could 
well set up health standards ? 
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Mr. Lairp. I think if it were handled in the Department of Agricul- 
ture certainly they would have to go to the Public Health people for 
their suggestions as to standards, even if USDA carried out the inspec- 
tion. That is done at the present time under meat inspections, as you 
know. We have very good cooperation between the Public Health 
people and the U SDA in the whole area of meat inspection. That 
inspection program has worked well. 

I think that when you get into your poultry inspection area, you 
will find that the inspection is being done by USDA, but we have good 
cooperation between those two departments. 

Mr. Scuenck. Thank you. 

Mr. Chairman, that is what I wanted to get into the record. 

Mr. Ruopes. Mr. Laird, the only objective that you have in support- 
ing this legislation is to improve sanitary standards? 

Mr. Larrp. Perhaps my main objective is to provide for the free 
flow of milk, which I believe will benefit the dairy producer, but will 
give the greatest protection to our consumer. It will provide milk at 
a lower price for the consumer in many areas of the United States. 

Mr. Ruopes. Do you believe it would increase the 85 percent from 
your State which now goes out interstate ? 

Mr. Latrp. I believe that perhaps we might be able to get more 
moving out of our State in the form of fluid milk. We are now re- 
quired | to ship most of our milk out of our State in the form of manu- 
factured dairy products, which is very limited as far as prices are 
concerned. 

I do not mean to imply that a pound of milk that is produced in 
North Carolina does not have the same effect on the overall market 
as a pound of milk that is produced in Wisconsin, because I believe they 
both have the same effect. But the utilization of that milk is some- 
times affected by unrealistic restraints that have been written into 
local markets. 

Mr. Ruopes. I feel there is merit to your statement about restric- 
tions in trade between the States. I wonder, however, what the eco- 
nomic effect of this legislation would be if passed? What would be 
the effect on the farmer in a State like mine, Pennsylvania, where we 
are a milk producing State. We produce a whole lot more milk than 
we use. What would be the effect on our dairy farmers? 

Mr. Larrp. I certainly feel that it would have a beneficial effect 
upon our country’s economy as a whole. I do not think it is really 
good to try to pit one group in one State against the other. Perhaps 
some areas might not benefit. There certainly is evidence that would 
indicate that some areas might not benefit. But I think we have to look 
at it from the overall st: indpoint. Certainly, trade restrictions be- 
tween communities in the United States are a pretty hard thing to 
defend in 1958, particularly when another committee of this Congress, 
the House Ways and Means Committee, is considering legislation at 
the present time to do away with and to try to further remove restric- 
tions in trade between nations. C ertainly, we should look with favor 
upon any kind of legislation that places various communities, various 
States on an equal basis on trade matters within the 48 States. 

Mr. Ruopes. I agree very much in principle, but I wonder what 
the economic effect would be. That must be considered, too. 

Mr. Dingell, do you have a question ? 

Mr. Drneceit. No questions, Mr. Chairman, thank you. 
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Mr. Larrp. I thank you very much, and | wish to thank Senator 
Proxmire, too. We are marking up a bill in the Appropriations Com- 
mittee, but I did want to appear before your committee. 

Mr. Ruopes. Thank you very much. 

Mr. Neat. May I ask one question, Mr. Rhodes, please ? 

Mr. Ruoprs. Surely. 

Mr. Neau. Mr. Laird, do you in your processed milk find much 
competition in the State distribution of processed milk? 

Mr. Larrp. We have some problems with our processed milk in the 
form of cheese, butter, powder, and condensed milk. We will be 
running into some problems with a new sterile concentrate which has 
been developed in Wisconsin by our University of Agriculture. This 
milk, as you probably know, moves in a form in which several parts 
of water are added to one part of the concentrated milk. This concen- 
trate can stand on the shelf and needs no refrigeration. It is a per- 
fect milk product from my standpoint. I cannot tell the difference. 
I have had some for 6 months, and I have mixed it in my office, and 
people that have used it have assured me that they could not tell 
the difference between it and fresh milk. 

There are some markets in which we could not move this product 
at the present time. It does not seem to me that restrictions such as 
that should be allowed. If we put this concentrate on the market 
and sell it through drug stores and certain other retail outlets, we 
probably could get around certain local restrictions against the free 
flow of that milk. We feel that we should be able to market this 
product freely and openly throughout the United States, should a 
concern decide to manufacture it. 

The University of Wisconsin has opened this particular product up 
to a public patent. There has been some discussion that perhaps one 
firm should be licensed. This is a discussion that is going on cur- 
rently in Wisconsin, but the university has held firm on their public 
patent on this product. 

Those things are coming in the future, and it is important that we 
not be restricted in the movement of those particular products. 

Mr. Neau. Then, you feel that an unrestricted movement of fluid 
milk would enable Wisconsin to distribute more of its raw product—or 
of its product ? 

Mr. Larrp. I am confident that it would permit us to move more 
fluid milk. 

Mr. Neat. Would that be in competitoin to the milk producers 
throughout other part of the Union ? 

Mr. Lair. I hope that we shall be able to increase our consumption 
of fluid milk. Certainly, any milk that moves out into an area where 
there is fluid milk presently going into the market, unless consumption 
is increased, would cut down on the demand for milk in that particu- 
lararea. There is no question about that. 

Mr. Neat. When you increase consumption in your State, that 
would prevail in other States just as well as in your own State? 

Mr. Lamp. We have been increasing our production in Wisconsin 
for the last 5-year period. We will probably increase our production 
in Wisconsin this year by 1,550 million pounds, which is a tremendous 
increase in a year. 

Mr. Neat. How does the increase in production in Wisconsin com- 
pare with the increase in production throughout the Nation? 








46 NATIONAL MILK SANITATION ACT OF 1957 


Mr. Latrp. We have been increasing production at a greater rate 
the last 2 years than the increases that have been registered in other 
areas. Unfortunately, that happens to be the case. 

Mr. Nrax. Certain areas, of course, like my State of West Virginia, 
Jack sufficient areas to raise feed, and where there is little grazing 
land, naturally that would make your rule apply in the opposite di- 

rection. In other words, we cannot use much more milk now than we 
have produced, and your State and other milk-producing areas, of 
course, have some advantage over us in that respect. 

Thank you very much, Mr. Laird. 

Mr. Lairp. Thank you. 

Thank you, Mr. Chairman. 

Mr. Ruopes. Now we are honored to have with us a distinguished 
Member of the other body, Senator Proximire from Wisconsin. 

I want to apologize to the Senator for having him come back and 
then wait some more. We hope to get through with another witness 
in addition to Mr. Proxmire before we adjourn to convene again at 
2 o’clock this afternoon. 

Senator Proxmire. You may proceed. 


STATEMENT OF HON. WILLIAM PROXMIRE, A UNITED STATES 
SENATOR FROM THE STATE OF WISCONSIN 


Senator Proxmire. I want to thank you, Mr. Chairman, for your 
courtesy in permitting me to appear. I want to say that while it is 
usually not pleasant to wait, [ must say I did learn a great deal from 
listening to Congressmen Johnson, Marshall, and Laird. I thought 
that they did a splendid job in their presentations. They obv iously 
are very expert in this field, and I enjoyed very much having the 
opportunity of listening to what they had to say, and to the questions. 

I have a very short statement that I would like to read. It will take 
3 or 4 minutes, and then I have a couple of brief comments. 

Mr. Ruopes. Go right ahead. 

Senator Proxmme. Mr. C hairman, members of the subcommittee. 
I am very grateful for this opportunity to testify on behalf of the bills 
introduced in the House by Mr. Lester Johnson, of Wisconsin, H. R. 
7794, and Mr. Fred Marshall, of Minnesota, H. R. 9286. These bills 
are identical to 8. 2727 by Senator Hubert Humphrey, of Minnesota; 
I was privileged to receive unanimous consent of the Senate to asso- 
ciate myself with Senator Humphrey as cosponsor of his bill S. 2727. 

As this committee knows, these bills would establish standards of 
identity, sanitation, and sanitation practices in the production, proc- 
essing, transportation, sale, and offering for sale of fluid milk and 
fluid milk products which affect or move in interstate commerce. 
They would provide a uniform national milk ordinance and code 
governing the marketing of fluid milk or its products, thus avoiding 
the confusion, delay unnecessary expense to producers, handlers, and 
consumers, and arbitrary restraints on the orderly marketing and 
distribution of fluid milk in interstate commerce. 

There is no more truly universal food than fluid milk. Practically 
every person in the United States is a consumer of fluid milk in some 
degree. Milk is produced in every State in the Union. Certainly, it 
is none too soon to establish a uniform standard of sanitation and 
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handling practices to protect the public health against the uncertainty 
arising from multifold rules and regulations. The United States 
Public Health Service is the logical guardian of the public’s interest 
in administering safe and dependable standards of sanitation for milk. 
Certainly, any commodity which is so universally consumed by people 
throughout the Nation should benefit greatly from the application 
of uniform standards. When we drink milk—whether in Wisconsin, 
Florida, California, or Colorado—we assume we are consuming the 
same commodity. To a considerable extent, we are. Enactment of 
this proposed legislation will assure the consumers of milk that their 
presumption is true. 

Enactment of this measure will help to lift the real and the 
psychological barriers to the free movement of milk from areas of 
surplus production, such as Wisconsin, Minnesota, and other great 
dairy-producing areas of the Midwest, to the areas of shortage in the 
large population centers. It will enable consumers who live far from 
my State of Wisconsin to be absolutely confident of the quality of the 
products they purchase from Wisconsin sources; for example, for they 
will know it must pass the same tests and meet the same requirements as 
milk produced locally, or from more familiar sources of supply. 

This bill will be a tremendous aid in the expansion of markets for 
dairy commodities. It should help materially, by providing the as- 
surance that all milk that is sold in the interstate market is safe, whole- 
some, and of good quality, to increase absolutely the quantity of milk 
sold for fluid consumption. By eliminating duplications and con- 
fusion in the standards that are required in various markets and 
various producing areas, it will enable the industry to operate with 
considerable economy, to the advantage of both the consumers and 
producers. 

Mr. Chairman, I feel very strongly that the issue is indeed the issue 
of whether or not we should have interstate trade barriers. I think 
it is a point well taken that many people in the Congress and in the 
administration believe very fervently in establishing an extension of 
our reciprocal trade program, the heart and soul of which, of course, 
are to keep down, and io reduce tariff barriers, and to encourage a 
greater volume of trade. 

Some argument can he made against this, and to some extent it is 
persuasive. But it is very difficult, it seems to me, to argue per- 
suasively against eliminating trade barriers between the States. 

I think, Mr, Chairman, Congressman Rhodes, that you have put 
vour finger on the principal objection of this kind of legislation when 
you asked about the economic effect. Justi in the same way, people 
put their finger on the principal objection to reciprocal trade legisla- 
iion When they ask about the economic effect of reducing tariffs. 

I think in this case we have to recognize that this bill has nothing to 
do with the elimination of marketing orders. They are still in effect. 
This bill, of course, cannot reduce by a penny the transportation 
advantages that the farmers in Pennsylvania, for example, have in 
supplying milk to the Pittsburgh, Philadelphia, Harrisburg, and other 
areas of very heavy consunipt ion. 

There is no question in my mind but that it is true that this bill 
would be of benefit to producers everywhere by avoiding confusion, 
delay unnecessary expense, and arbitrary restraints. The fact has 
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been brought out this morning that there are tariffs even within 
States, between various communities. That was a very excellent point 
that Congresman Johnson made when he pointed out that for milk to 
he sold here in W ashington, you are required to wipe the udder of the 
cow with a cloth that must meet certain precise dimensions. 

It is my understanding that in some States they even specify the 

size of the stool. It must be no less than 14 nor more than 16 inches 

from the ground, and so on. Obviously, these trivial restrictions in 
many cases have practically nothing to do with health standards. The 
agency that is set up, qualified to establish and protect the health of 
the American people is the bureau that would be given the authority 
to act under these bills that have been proposed. 

I think this is sensible legislation. It is legislation that is over- 
whelmingly in the interest of the American consumer, and everybody 
is a consumer of milk in one way or another. It is legislation that is 
in the long-term interests of our farmers, and I think it is legislation 
that is overdue and should be enacted. 

Thank you, Mr. Chairman, for this opportunity to appear. It was 
almost my first, my maiden testimony before a House committee, except 
that T did not have a chance to appear here first, and so I went over to 
another committee this morning. But I want to thank you for your 
graciousness and courtesy and the chance to appear after these dis- 
tinguished champions of the dairy farmers. 

Mr. Ruopes. We were pleased to have you here, Senator, and we 
appreciate your very fine and informative statement. 

Are there any questions ? 

Mr. Drnceti. Yes, Mr. Chairman. 

Senator, I want to say I enjoyed your statement very much, and I 
Jearned a great deal from it. 

When I quote to you the views of the Department of Agriculture 
and the Department of Health, Education, and Welfare for your 
comment, I want you to know that I am not necessarily endorsing 
those views. 

Both of those departments have recommended against the enact- 
ment of this particular legislation. The first comment that I think 
is pertinent is regarding the adequacy of existing public health pro- 
tection. This comment is made by the Department of Health, Edu- 

cation, and Welfare, in which the following language appears: 

It does not appear to be the theory of this bill that the far-reaching exercise 
of the Federal commerce power here proposed is required in order to protect 
the American people adequately against the interstate spread of milk-borne 
diseases. Such a thesis would indeed be difficult to maintain, in view of the 
marked reduction in the incidence of such diseases brought about primarily 
through the existing system of State and local sanitary controls which have 
been carried on largely with the technical cooperation at the Public Health 
Service described in the enclosed memorandum. 

Senator Proxmire. I think the answer there, of course, is that there 
is no question, that in many cases, perhaps in "the overw helming ma- 
jority of cases, local sanitary protection, health protection, is proper 
and adequate and meets the test. The point that I am trying to 
make, the point I think that Congressman Laird made brilliantly, i 
that the principal objection we have is that very often health eae . 
tion is not the main objective of these standards that are developed. 
And while the standards may be adequate, they are extremely waste- 
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ful and confusing, in that they are so disparate, so different that a 
farmer may not be able to shift freely from one market to another. 
And it is particularly damaging where you have within the same 
State various standards established by various communities. 

I can appreciate the objections by the Department of Health, Edu- 
cation, and Welfare, and I think that you probably can make a very 
strong case that from the health standpoint the problem is not very 
great, and that these bills would prob: ay afford an increase in pro- 
tection unquestionably, but not a very great increase in protection. 

Mr. Drneett. I think your reply answered the first question. I 
think it pretty well answered my second question, but I will give that 
to you anyhow. 

This item appears in the comments of the Department of Health, 
Education, and Welfare, and a similar comment appears in the lan- 
guage of the Department of Agriculture, which I do not presently 
have before me. I quote: 

The theory of this bill, as shown by the proposed congressional findings, is, 
rather, that the lack of (detailed) mandatory national sanitation standards or 
list of approved sanitary practices, and the alleged absence of any mandatory 
national standards of identity, for fluid milk and fluid milk products shipped in, 
or affecting, interstate commerce has resulted in a multitude of State and local 
regulations in this field, and that this multiplicity of regulations, coupled with 
the variations between them, has led to wasteful and unnecessary duplication 
of inspection, exorbitant inspection fees and costs, failure or refusal to inspect 
supplies from other than local sources, arbitrary mileage and other limitations 
of the area in which the fluid milk supply will be inspected by recipient States 
and localities, and arbitrary refusal to permit importation of pure and whole 
some fluid milk and fluid milk products into local areas from outside the policy 
jurisdiction of States and localities, thereby unnecessarily burdening and ob- 
structing the production, processing, transportation, and sale of such products 
in interstate commerce. 

Senator Proxmire. You have asked a question which I think must 
be answered, and must be answered in detail, in order to justify this 
bill in full. My only reply to that, of course, is that I am sure that 
there are people who are here this morning and who will be here 
later to testify on this bill who are qualified to answer in detail. I 
am not. I have seen many instances, many examples. I do not have 
the statistics before me, but I am sure that this committee will be 
provided with that before the testimony on this bill is complete. 

Mr. Dincet. I read it only to ascertain what would be your posi- 
tion. Would you feel that this was altogether a real statement of 
the situation ? 

Senator Proxmire. I am sure that statement is in error if it means 
to imply that the wasteful duplication of inspection and the arbitrary 
restraints on trade in milk which are cited by the bill do not cor 
respond with the actual facts. I have seen many, many instances of 
the error in any such implication. My State has gone up to the 
Supreme Court in an instance to establish the fact that it is in error. 
We have many examples, not only in Tennessee, but in many other 
States, where they have these restrictions which are most dam: ging 
to the consumer and to our whole economy. 

Mr. Drncetx. You feel, then, that this is not accurate. 

Senator Proxmire. In other words, what the Department seems to 
be saying in the passage you read is that there is no problem that 
exists, and while there is no objection to this bill, perhaps, no very 
great objection, it would not accomplish anything, because there really 
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is not this great diversification of sanitary practices that we have 
charged. 

Mr. Drncetx. And you feel that there is this diversification ? 

Senator Proxmire. Yes, I think they are wrong. Otherwise, I 
would not be here this morning. 

Mr. Dincextxi. And you feel there is a real need for the bill. 

Senator Proxmire. Yes, sir. 

Mr. Ruopes. Mr. Bush? 

Mr. Busu. I want to commend the Senator for appearing before 
our committee and for giving us information and his opinion with 
respect to this bill. 

Senator Proxmire. Thank you, Congressman Bush. 

Mr. Busu. I have no questions in particular at this time. 

Mr. Ruopes. Dr. Neal? 

Mr. Neat. Senator, I am going to ask one question. 

Do you feel that if this bill passes, the authority to execute or to 
administer should remain in the hands of Public Health Service or 
in the jurisdiction of the Agriculture Department ? 

Senator Proxmire. I think that the logical place for it is the 
Public Health Service. I think that this bill properly puts it there. 
On the other hand, I would certainly say that if there 1s any strong 
feeling on the part of the committee that it should not be in the Public 
Health Service, that it would take away from the Department of 
Agriculture a proper function which it has now, that it would divide 
the administration of dairy farming, and so forth, then I would say 
by all means put it in the Department of Agriculture. I do not think 
it is that important. 

But I think the logical place to enforce health standards is the 
Department of Health, Education, and Welfare. 

Mr. Nea. If the standards are set up as this bill would provide, 
the question is, if the Public Health Service is going to be given the 
authority to administer it, they probably will have to engage quite a 
considerable number of inspectors throughout the country. The 
question is, does the Agriculture Department have within its organi- 
zation sufficient qualified people who could administer it without the 
duplication that might result if the Public Health Service were 
required to administer it? 

Senator Proxmire. I do not know. I think the Department could 
answer that question. I think that whichever department would 
administer this, we are kidding ourselves if we say it will not cost 
anything. Of course, it will; if you are going to provide for Federal 
inspection on this basis, it is going to cost money to have to hire people 
you do not have now. We do not have idle people in the Department 
of Agriculture. I presume that the cost might be somewhat less, 
conceivably, in the Department of Agriculture, but I should think 
there would be very little difference. 

Mr. Near. Thank you, Senator. 

Mr. Ruopes. Thank you very much, Senator. 

Senator Proxmire. Thank you very much, Mr. Chairman. 

Mr. Ruopes. Our next witness will be another of our distinguished 
colleagues, the Honorable Don Tewes from the State of Wisconsin. 
I understand he has a message from the Governor of his State. 





$' 


mee 
if) 


aoe oath 


2 ot ee oO 


lao} QO eet 


-_- * wae ~*~. 


—_ 4 et th 6h 





NATIONAL MILK SANITATION ACT OF 1957 51 


STATEMENT OF HON. DONALD E. TEWES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Tewes. Mr. Chairman, I have a twofold function here. One 
is to present for the record the statement of Governor Thomson of 
Wisconsin, a copy of which is being handed to you now and which I 
ask to have introduced in the record. Governor Thomson is one of 
the pioneers in this effort to equalize the opportunities for milk pro- 
ducers all over the country. As a veteran leisder of Wisconsin gov- 
ernmental affairs he has waged the battle for Wisconsin dairy farmers 
at the legislative, administrative and now at the executive levels. His 
experience in this field is wide. I’m sure his suggestions will prove to 
be of substantial technical and substantive value to you in your studies. 

Mr. Ruopes. Without objection, that may be done. 

(The statement is as follows :) 


STATEMENT OF Gov. VERNON W. THOMSON ON BILL H. R. 7794 BEFoRE THE HousE 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE 


As the Attorney General of the State of Wisconsin, I at all times advocated 
and worked for complete removal of all restrictions on the free flow of milk in 
interstate commerce as the first step in obtaining an adequate market and a 
fair price for Wisconsin milk. When I discovered that the State of Tennessee 
by special statute was discriminating against the shipment of Wisconsin milk to 
Tennessee, I petitioned the United States Supreme Court for leave to obtain an 
injunction against the Tennessee statute. 

While we did not obtain leave, I am informed that our pressure did result 
in the later abandonment by Tennessee of this specific restriction. Nevertheless, 
many restrictive statutes, municipal ordinances, and practices stiil exist and will 
not be removed until the Congress emphatically declares by specific legislation 
that commerce in milk between the States shall be free and untrammeled. Our 
prosperity as a Nation, our prosperity as individual commonwealths, is dependent 
to a very large degree upon the fullest and freest exchange of the products of all 
our States. 

In every other field, freedom of commerce is the rule; perishable products of 
every nature—meat, eggs, vegetables, fruits, manufactured products, and raw 
materials of the earth move freely and without manmade restraint or impediment. 

I subscribe most heartily to the principle and objective of bill H. R. 7794. In 
doing so I speak not only for Wisconsin, but for the other dairy States of the 
Union. In fact, I speak for all the States, for our welfare is not independent of 
each other, but dependent on each other. Wisconsin must sell its products if it in 
turn is to buy the products of its sister States. 

As to the detailed provisions of the bill before you, there are certain suggestions 
I would make that I believe would render its enforcement more effective. In 
section 16, page 10, the bill specifically excludes manufactured dairy products 
of all kinds except dry milk powders used in the preparation of fluid milk or 
fluid milk products. There appears to be no good reason why we should not also 
protect manufactured milk products at the same time and in the same way that 
we protect milk. I think this is an important point. That is why I mention it 
first. 

Sections 4 and 5, pages 3 and 4, of bill H. R. 7794 provide that the sanitation 
standards governing the production, processing, transportation, and sale of fluid 
milk and fluid milk products, together with the regulations regarding adulterated, 
misbranded, or ungraded fluid milk, shall be those specified in the milk ordinance 
and code recommended by the United States Public Health Service. 

This milk ordinance and code known as the United States Standard Milk 
Ordinance and Code, as amended by this bill, shall become the Federal law and 
apply uniformly throughout the United States. It is to be noted that the 
ordinance and code above referred to are at present but recommendations of 
the United States Public Health Service. 

It would seem reasonable and also desirable that before these recommenda- 
tions become a law under which the dairy industry of our Nation must produce 
and market its products that the United States Department of Agriculture be 
consulted. 
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This being done, there can, perhaps, be no valid reason for not adopting them 
as a Federal law, if their provisions as amended by the bill are satisfactory to 
this committee and the Congress of the United States. 

Attention is, however, called to section 8, page 10, of the bill, which provides 
that the Surgeon General of the United States Public Health Service is au- 
thorized, after hearings, to amend the ordinance and code if he finds such amend- 
ment desirable to protect public health or to protect the public from 
misrepresentation. This delegation of authority to amend what is not a depart- 
mental rule but a law of the United States may well be questioned. 

The adoption of uniform standards of sanitation and regulations regarding 
adulteration and misbranding of milk in interstate shipment is meritorious and 
meets with my hearty approval. There are obviously other methods whereby 
trade barriers can be established even though standards and regulations as to 
sanitation and fraud are met. 

I believe this committee should give serious consideration to the preclusion of 
the existence as trade barriers of any Federal, State, or local law that would 
prevent or discourage the interstate shipment of milk or milk products. 

There are other sections of bill H. R. 7794 that provide for research and in- 
vestigation, details of enforcement of the act, and appeals from conviction and 
penalty for violation of its provisions. They seem meritorious and 
unobjectionable. 

In closing, let me say that I believe this bill is in the interest of our dairy in- 
dustry, and not only of our dairy industry. It is in the interest of the consumers 
of milk and milk products throughout our Nation. A free flow of these healthful 
food commodities should result in freer competition and greater use, redounding 
to the benefit of both the consumer and the producer. 

As Governor of Wisconsin, it is my hope that the committee will recognize the 
soundness of the principles underlying this bill and will see fit to recommend it 
for congressional action, with such suitable and appropriate amendments as will 
broaden its scope and render more effective its purpose. 

Mr. Tewes. My offering is brief and simple. I testify only that 
there is an obvious need, and I think a legal justification for breaking 
down the artificial barriers which have presently been erected against 
the interstate transportation of milk. 

Removal of those barriers, by whatever method will be most. eco- 
nomical and most effective, is the desire of Wisconsin citizens. It is 
also the recommendation of economists everywhere who are concerned 
with effective operation of a free economy market. I specify no par- 
ticular bill in this plan. I respectfully call your attention only to the 
need to clear our channels of commerce of these historical barriers. 
Whatever their pretensions as sanitary measures, these laws sealing 
off milk markets at artificially drawn boundaries are nothing more 
than arbitrary restraints of trade. . 

H. R. 7794 suggests one method of breaking through them. Other 
proposals, such as Congressman Laird’s bill now before the Agricul- 
ture Committee, would accomplish this purpose without establishing 
a bureaucracy of inspectors such as might be required by H. R. 7794. 

I am not prepared to insist on any detailed administrative procedure 
as the sole solution to this dilemma. I can only repeat that corrective 
action is urgently needed. 

The point, I think, gentlemen, is that we should rip the mask away 
from many of these regulations which are called sanitary when their 
real purpose is to restrict. Whenever a law requires, for instance, 
that milk entering a community must be inspected by an agent of that 
particular municipality alone and he is instructed not to go beyond a 
radius of 50 miles, the free flow of milk is effectively controlled. While 
the constitutional justification for such a regulation may be the police 
power of the local municipality, real function of the rule is to restrict 
the flow of milk. 
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I think the need for corrective legislation to improve this situation 
is quite apparent. 

Mr. Ruopves. Thank you, Mr. Tewes. 

Are there any questions ? 

Thank you very much. 

Mr. Tewes. Thank you, Mr. Chairman. 

Mr. Ruopes. The next witness is the distinguished Senator from 
Minnesota, Hon. Hubert H. Humphrey. Senator, we will be glad to 
hear you at this time. 


STATEMENT OF HON. HUBERT H. HUMPHREY, A UNITED STATES 
SENATOR FROM THE STATE OF MINNESOTA 


Senator Humpurey. Mr. Chairman and members of the subcom- 
mittee, I appreciate very much this opportunity to indicate to you 
my support for H. R. 7794 introduced by Hon. Lester Johnson, of 
Wisconsin, and H. R. 9286, introduced by my colleague from Minne- 
sota, Hon. Fred Marshall. These bills are identical and I will refer 
to them hereafter as the milk sanitation bills. 

I am sure you know that Minnesota is one of our greatest dairy 
States. Our sister States of Wisconsin, Iowa, and others in the 
Mississippi River Valley, constitute the great reservoir of milk pro- 
duction in the United States from which our consumers draw a large 
portion of their requirements for milk and dairy products. 

Earlier witnesses have explained to you the nature of the bills now 
before you, and I wish to advise the subcommittee that I have in- 
troduced a similar bill in the Senate, S. 2727, upon which we hope 
to hold hearings during this session of Congress. It suffices to say 
at this point that the bills, both in the House and in the Senate, are 
designed to establish a uniform system of sanitation standards, sanita- 
tion practices, and sanitation inspection of fluid milk and fluid milk 
products moving in interstate commerce. 

To accomplish this purpose of establishing uniformity, the bills 
provide that the United States Public Health Service Standard Milk 
Ordinance and Code shall be the controlling regulation respecting 
sanitation standards, sanitation practices, and sanitation inspection 
for all fluid milk and fluid milk products moving in interstate com- 
merce. 

In this bill we do not seek to impose any radical system governing 
sanitation of milk and fluid milk products. We accept and make 
mandatory the United States Public Health Milk Ordinance and 
Code which has proved in extensive practice an entirely appropriate 
vehicle for the protection of public health. 

Before leaving this point I wash to stress that the people of this 
country are indebted to the United States Public Health Service for 
very good work in milk sanitation and in developing as far as it is 
possible to develop under strictly cooperative arrangements uniform 
sanitation standards, practices, and inspections. There can be no 
doubt that these activities of the United States Public Health Service 
have contributed materially to the improvement of milk supplies 
throughout the United States. 

However, it must be recognized that the current United States 
Public Health Service Milk Ordinance and Code is designed to be 
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the pattern for local and State milk sanitation ordinances. There is 
nothing in the current code which provides that the ordinance and 
code shall be the governing regulation. Thus, although many States 
and municipalities have developed codes and ordinances based on the 
United States Standard Milk Ordinance and Code, there is no pro- 
vision of the code which makes it the governing ordinance respecting 
interstate shipments of fluid milk and fluid milk produets. 

If the Congress adopts this proposed legislation, it will merely be 
applying the powers of the Congress to regulate interstate commerce. 

eretofore, with respect to milk sanitation, the Congress has not ex- 
ercised its authority over interstate commerce in the field of milk 
sanitation. This does not mean that the Congress does not have this 
authority. Quite the contrary. The Congress of the United States 
has the constitutional authority to regulate interstate commerce. As 
previous witnesses have noted, the Congress has passed legislation 
which permits very detailed regulation of the economic aspects of 
fluid milk marketing. Under the Agricultural Marketing Agreement 
Act of 1937, Congress delegated to the Secretary of Agriculture, under 
appropriate standards of administration, the right to fix producer 
prices of fluid milk moving in interstate commerce, the right to pool 
returns for such milk among all producers servicing the market, 
und authorized detailed audit of milk distributors records as a part of 
the enforcement scheme. This legislation which regulates in detail 
one of the fundamental costs of milk to the consumer, namely, prices 
received by producers for such milk, has spread throughout the 
United States so that at present there are between 60 and 70 orders 
issued under the Agricultural Marketing Agreement Act. 

In respect to milk sanitation, as previous witnesses have pointed 
out, the early milk marketing was conducted largely on the basis of 
local supply and demand. States and cities, quite properly, in the 
absence of Federal rules as to sanitation standards, practices, and in- 
spections, enacted their own State and municipal milk sanitation ordi- 
nances. This was was accomplished under the police powers of the 
States and municipalities. 

It is not surprising, in fact it would be almost a miracle, if this were 
not the case, that there is a great deal of variation in the various 
State and mene! sanitation ordinances and codes. It is also not 
surprising that there should be, under a multiplicity of State and 
municipal ordinances, differing rules and requirements as to sanita- 
tion standards, practices, and inspections. 

This multiplicity of State and local sanitation ordinances and codes 
has led to a great deal of nonuniformity in sanitation standards, prac- 
tices, and inspections, and, as previous witnesses have stated, many of 
these variations have little or no significance in relation to the public 
health, and its protection. As a matter of fact, duplication of inspec- 
tions, variation in sanitation standards, practices, and inspections, and 
in many instances outright failure or refusal to permit entry into the 
local market of high quality milk from other sources, now constitutes 
a very serious burden upon the interstate commerce in milk and milk 
products intended for use as fluid milk and fluid milk products. 

The literature is replete with studies and analyses that show how 
these restrictive features of State and local milk sanitation ordinances 
operate in restricting the movements of fluid milk and fluid milk prod- 
ucts in interstate commerce. 
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Among the major such restrictions are mileage restrictions, require- 
ments that milk must be pasteurized within the local community, re- 
fusal of State and municipal inspectors to inspect milk from other 
than local sources when they deem the local supply sufficient to meet 
the requirements of their markets, excessive inspection fees, pyramid- 
ing inspections of the same plant by numerous health authorities, and 
refusal to accept the sanitation inspection of competent sanitarians in 
other areas. All of these factors constitute a burden upon the inter- 
state shipper of fluid milk and fluid milk products. 

Such restrictions and barriers to the interstate movement of fluid 
milk and fluid milk products result in higher production costs at the 
farm, higher processing costs at the plant, higher costs to consumers, 
and tend markedly to the development of a monopoly of the milk mar- 
ket on the part of local producers and distributors. 

The House and Senate sanitation bills seek to correct this situation 
by providing that any milk that meets the requirements of the United 
States Public Health Service Standard Milk Ordinance and Code shall 
move in interstate commerce irrespective of State and local municipal 
sanitation regulations. Naturally milk that does not come up to the 
standards of the United States Public Health Service Standard Milk 
Ordinance and Code could not move in interstate commerce under the 
proposed legislation. On the other hand, no local or State sanitation 
authorities would have the right to refuse the entry into their State 
and local markets of milk meeting the requirements of the United 
States ordinance and code. 

State and local sanitation ordinances and codes could carry any pro- 
visions they desired with respect to the milk originating in their local 
supply areas. But they could not refuse entry of milk in interstate 
commerce which meets the requirements of the United States ordi- 
nance and code. 

The legal literature shows that there has been a growing numbr of 
court cases brought by milk distributors who are endeavoring to ex- 
pand their markets which test the validity of some of these restric- 
tive devices in respect to its effect upon the movement of high-quality 
fluid milk in interstate commerce. You have but to refer to a listing 
of a number of these cases in the record of this hearing to ascertain 
the validity of this statement. 

There are unquestionably many instances where arbitrary and re- 
strictive action on the part of local and State sanitation and milk 
regulatory authorities have not been contested. After all, it takes a 

reat, deal of money to institute and carry through, often to the 
highest courts in the land, litigation designed to strike down such 
restrictive barriers to the movement of fluid milk and fluid milk 
products in interstate commerce. 

The proposed legislation would be administered by the Surgeon 
eameal > the United States under the administrative direction of 
the Secretary of the Department of Health, Education, and Welfare. 
The bills are intended to provide that the Secretary and the Surgeon 
General shall use local and State milk sanitation and regulatory offi- 
cials in the implementation of the application of the United States 
Public Health Service Milk Ordinance and Code to all fluid milk and 
fluid milk products moving in interstate commerce. It is our opinion 
that, far from reducing the stature and responsibility of local and 
State milk sanitation officials, this proposed legislation will enhance 
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their stature and further will enable them to turn their attention to 
pressing problems of the public health rather than spend their time in- 
specting milk which has already been judged sanitary by other com- 
petent sanitarians. 

The techniques necessary to the long-distance movement of fluid milk 
und fluid milk products have improved greatly in recent years, and it is 
necessary to foster this development by freeing interstate commerce 
in fluid milk and fluid milk products from State and local barriers. 

In considering the purpose of this proposed legislation, I am struck 
by its general sreanenanlien to efforts to free our foreign trade from 
tariff and other barriers in order to promote the international move- 
ment of poducts and contribute to international good will and pros- 
perity. 

I think you and our other colleagues in the House and in the 
Senate a agree with me that one of the major reasons for the 
economic strength of the United States is the fact that commodities 
move freely from areas of production to areas of consumption without 
encountering internal barriers which operate in much the same fashion 
as tariff barriers in international commerce. Milk is one of the few 
commodities in the United States which cannot move in interstate 
commerce except upon the approval of some State or local milk sani- 
tarian. 

If it is important to endeavor to reduce and lower barriers to inter- 
national commerce, as is most assuredly indicated by the continued 
extension for many years of the Trade Agreement Act by the Congress 
of the United States, is it not important that the Congress enact legis- 
lation designed to promote freer movement of sanitary milk and fluid 
milk products between areas and markets within this country! I 
think you will agree with me that it is important. 

I sincerely believe that if this legislation is passed, we will have a 
sounder dairy economy in the United States. Milk will be produced 
where it should be produced in low-cost areas. As far as this feature 
of milk marketing is concerned, costs should be reduced and consumers 
should benefit. 

Thanking you again for the opportunity to make this statement and 
with the hope that you will report these bills favorably, I wish to 
assure you that I shall endeavor to have the Senate act favorably upon 
similar legislation. 

Mr. Ruopes. Thank you, Senator. We appreciate your testimony 
and the information you have given the committee. 

Senator Humpnrey. Thank you, Mr. Chairman. 

Mr. Ruopes. The next witness is our colleague from Minnesota, 


Hon. Albert H. Quie. 


STATEMENT OF HON. ALBERT H. QUIE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 


Mr. Quiz. I am happy to have the opportunity to submit this state- 
ment in behalf of H. R. 7794 and an identical bill, H. R. 9286—-known 
as the National Milk Sanitation Act. 

A dairy farmer myself, I represent a district composed of 12 counties 
in southeastern Minnesota which depend on dairying for a substantial 
part of the farm income. 
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Roughly four-fifths of the farms in this district are dairy farms, 
The most recent figures compiled by the United States Department of 
Agriculture show that more than 33 percent of the total population 
of the district t are dairy farm families. 

A look at the total value of sales for 1954—the latest compiled 
figure—shows that dairying has a great stake in the economy of this 
district. Dairying prov ided $42 593,000 in total value of sales com- 
pared to $175 444.000 value of sales for all the farm commodities in 
the district. 

These statistics show that the well-being of the Minnesota dairy 
farmer is essential to the economy of the Fi rst ( ‘ongressional District 

and the State of Minnesota. 

For this reason—and because I feel strongly that all segments of 
our society must be protected from arbitrary discrimination—I am 
wholeheartedly in support of this legislation which would set up 
national milk sanitation and inspection standards. 

These bills assert the authority of Congress to regulate sanitation 
practices and to levy sanitation standards affecting the production, 
processing, shipment, and preparation for sale of fluid milk and milk 
products moving in interstate commerce—or which affect interstate 
commerce. 

H. R. 7794 and H. R. 9286 would make possible the establishment 
of a uniform milk standard of sanitation by providing that the United 
States Public Health Service Standard Milk Ordinance and Code 
serve as a yardstick. Milk which is approved under the basis of the 
ordinance and code would then be allowed access to any and all 
regions of the United States. 

I feel that there are three main arguments in support of these bills: 

First, the National Milk S Sanitation Act would bolster the economy 
of the dairy farmer by removing milk barriers which block the free 
flow of milk and milk products to other regions of the Nation. 

As has been fully explained to the committee, separate local sanita- 
tion requirements had a well-defined purpose years ago, before drastic 
changes were made in the production, processing, refrigeration, and 
transportation of fluid milk. But today these local regulations are 
not only outdated—they amount to nothing less than a blockade 
against ‘out-of-State competition. 

The system of barriers or blockades takes several characteristics. 
Mileage restrictions which are carried in some community or State 
ordinances flatly prohibit local inspectors from even considering milk 
or milk products which were not produced within a specified zone 
of miles from the local population. Other rules limit the inspectors 
from granting access of milk or milk products if an additional milk 
supply i is not needed. These rules have nothing to do whatsoever with 
sanitation, but are for the avowed purpose of diser iminating against 
out-of-State milk. 

These local sanitation and regulation practices, which are only 
throwbacks to the past, comprise a crazy-quilt pattern of requirements 
which do not add constructively to sanitation, but serve to promote 
home-grown monopolies. 

Because Congress has not acted before to establish a uniform stand- 
ard of sanitation inspection, the local regulations mean a costly dupli- 
cation of inspection work—and result in a higher cost of inspection, 
production, and marketing. 
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Second, the National Milk Sanitation Act would prescribe that all 
milk which meets the requirements of the National Milk Sanitation 
Code can pass to any market in the United States—a step which would 
insure the use of a uniformly good yardstick. 

The committee has received much testimony—both from opponents 
as well as proponents of this bill—showing that great strides have been 
made in the sanitation of milk due to the use of the code. The Stand- 
ard Milk Ordinance and Code has proved to be a high standard for 
use for the protection of public health. At the present time—as 
testimony before your committee shows—35 States have either 
adopted the code voluntarily, or have used it as a basis for their own 
sanitation regulations. More than 1,900 communities have adopted 
the code. 

The success of the code is an effective argument for panes of a law 
insuring the code will be followed uniformly throughout the United 
States. The code would also remove the pettiness of many local regu- 
lations which have been thrown up in the name of sanitation. In 
some cases, local regulations prohibit large-volume containers—such 
as gallons ‘and half gallons—despite the fact that they have no rele- 

vance to sanitation. 

Third, the National Milk Sanitation Act would also benefit the 
consumer. At least one source—testifying before this committee— 
has alluded to the penalties which have been brought to consumers be- 
cause of the milk barriers. Estimates range from a higher cost of a 
penny per quart in some instances toa nickel a quart. Duplication and 
higher inspection fees make a hike necessary. One system of inspection 
would reduce duplication, lower costs, and benefit the consumer. 

There are many other reasons why this legislation is needed. Tes- 
timony has shown that milk barriers actually stymie new techniques 
in production, processing, and marketing of milk and milk products. 
A survey of the recent past shows that in at least the estimation of 
some observers, the barriers have discouraged development of milk- 
dispensing machines which have played such an important part in 
consumption of milk. 

The example of what happened in Chicago, with disposable, paper 
milk containers, is a case in point. The city’s public health depart- 
ment waged a long battle against the paper containers—despite the 
fact that these containers are sanitary and have demonstrated their 
usefulness to the consumer. But the health department had difficulty 
in reconciling the paper containers to the letter of the local ordinance. 





IN SUMMARY 


The Congress of the United States is faced with a great opportunity 
to take a significant step forward for a great segment of our agricul- 
ture, and for consumers the Nation over. By removing milk bar- 
riers, Congress can insure a high degree of sanitation, can bolster 
the income of the dairy farmer, can lower prices for consumers, and 
can eliminate a source of discrimination which is not in line with 
American philosophy. 

At this time, I would like to insert a copy of a resolution adopted 
by the Minnesota Holstein Breeders Association on March 29. The 
association—composed of prominent Minnesota dairymen—passed the 


resolution at the State meeting of the 975-member group held at 
Northfield, Minn. : 
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The development and administration of standards for use in the marketing 
of perishable commodities interstate is a well-defined function of Government. 

Such standards have been developed but never made mandatory with reference 
to fluid milk. The United States Department of Health, Education, and Wel- 
fare has prepared a milk ordinance and code as a service to local communities. 
This ordinance and code is widely used for administering the public function 
related to the local milk supply. If health officers fail to apply the standards 
uniformly, the shipment of milk interstate for use in the various markets becomes 
uncertain and confused. 

We recommend to the Congress of the United States that— 

The provisions of the United States Milk Ordinance and Code should be made 
mandatory with reference to all milk moving in interstate commerce in all 
markets of the United States, and that to prevent the buildup of duplicating and 
conflicting agencies, the personnel of local public health offices be qualified by 
the Department of Health, Education, and Welfare insofar as feasible to admin- 
ister the inspection and certification divisions of the code. 


Mr. Ruopes. Thank you, Mr. Quie. We appreciate the information 
you have given the committee. 

Mr. Quiz. Thank you, Mr. Chairman. 

Mr. Ruopes. I believe we can take one more witness before we ad- 
journ, Mr. Edwin Christianson, the president of the Minnesota Farm- 
ers Union. 

We are glad to have you with us, Mr. Christianson. You may 
proceed. 


STATEMENT OF EDWIN CHRISTIANSON, PRESIDENT, MINNESOTA 
FARMERS UNION 


Mr. Curistranson. Mr, Chairman and members of the committee: 
my name is Edwin Christianson. I am president of the Minnesota 
Farmers Union. 

Minnesota Farmers Union is an organization of some 40,300 farm 
families, a large percentage of whom are engaged in and interested in 
dairying. 

At the annual convention of our organization last November in St. 
Paul the delegates adopted a resolution as follows: 

National Milk Sanitation Act. We support the proposals for a national milk 
sanitation act, applying only to milk for fluid use, under which any milk meet- 
ing sanitation standards established by the United States Public Health Service 
could not be barred from shipment into any State, county, or municipality be- 
cause of sanitation or inspection regulations or ordinances. 


Regarding milk sanitation, our State resolutions also declare: 


While we wholeheartedly approve such sanitation practices and other regula- 
tions as will produce sanitary quality milk, many of the requirements are ar- 
bitrary and impractical. They do not contribute any benefit, but result in an 
unnecessary and heavy expenditure for the farmer and make it difficult to con- 
tinue in business. 

This bill is sponsored by three of the outstanding dairy authorities 
in the Congress, Senator Humphrey of Minnesota, Representative 
Lester Johnson of Wisconsin, and Representative Fred Marshall of 
Minnesota. ph bd 

In appearing here today, we do not propose that sanitation stand- 
ards should be relaxed, nor do we believe that adoption of this bill 
would relax the bona fide sanitation standards in any State or com- 
munity. 

Rather, we believe that a better sanitation control would actually 
result from the adoption of a natural milk sanitation code. 


295180—58——_5 
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Everything essential in the State and local regulations would be 
preserved and a great deal of deadwood would be eliminated. Adop- 
tion of the bill would unfreeze the dairy industry in some areas from 
regulations which are either obsolete or which have no relation to 
sanitation. 

At the same time, this bill would preclude use of antiquated sanita- 
tion restrictions for unrelated purposes, such as the restriction of en- 
try into markets or influencing the price of milk. 

Some very simple principles are involved here : 

The constitutional prohibition of trade barriers between the 
States. 

2. The fact that the condition of sanitary wholesome milk depends 
on the intrinsic quality and purity of the milk, not upon geography. 

We believe that several things about milk sanitation are not under- 
stood by the general public: 

In some instances, it might appear even easier to bring fluid 
milk in from a foreign country to our border cities than to bring it 
from the Midwest to some eastern markets. 

Some great gains have been made in the sanitary handling of 
mili from farm to consumer. Some of the credit is due to education, 
some to regulations and inspection, much of it to the work of the 
United States Public Health Service over more than 30 years in as- 
sisting States and municipalities in drafting adequate milk sanitation 
se yp mage or codes. 

At one time, a sizable percent of the food poisoning outbreaks 
in ‘the N fation were attributed to unwholesome milk. In recent years, 
this percentage has dropped to about 1.6 percent. Undoubtedly a 
s‘udy would show that much of this gain has been made in cities which 
have milk standards on the model suggested by USPHS. 

4, Sanitary regulations which are designed to limit the free move- 
ment of milk and other trade barriers are causing milk prices to the 
consumer to be 1 to 2 cents a quart higher on the average and as high 
as 4 to 6 cents a quart higher than necessary in some extremes. 

5. Sanitary regulations used in trade barriers are of no apparent 
benefit to consumers, limited benefit to producers, and mainly of bene- 
fit to the processors and distributors, in that the monopoly which these 
regulations confer upon the commercial dairy industry enables them 
to widen their marketing margins both at the expense of the producer 
— the consumer. 

Artificial sanitation barriers are part of the reason that milk 
spbauetiain is gradually shifting from the low-cost areas of the Nation 
into the highest-cost producing areas. This means that the trend is 
away from giving the consumers the benefit of the most efficient and 
low-cost production. 

Some general observations perhaps ought to be made regarding the 
bill: 

It has no effect whatever upon the Federal milk marketing orders. 
This isa separate matter altogether. 

Adoption of the bill would not be a substitute for the need for 
improved administration of the milk marketing orders, nor for a 
more satisfactory price support system on dairy products. Neither 
the supporters nor the opponents of this bill ought to look at the sani- 
tation issue as any kind of answer to the dairy price problem. 
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It is obvious that much of the dislocation which has taken place 
in the dairy industry has been due to poor judgment in administration 
of the programs by the Dep: irtment of Agriculture. 

The policy of maintaining price fixing in the milksheds and price 
flexing for other dairymen has resulted in much of the trouble. The 
answer need not require legislation. It could be accomplished ad- 
ministratively simply by restoring a support level of 90 to 100 percent 
of par ity on manufactured milk produce ts. 

Unfortunately some dairy interests prefer to use sanitary regulations 
to achieve economic power rather than to come out in the open and 
work for the proper solution, which would be the establishment of a 
fair minimum price on all milk. 

In our opinion, the use of sanitary restrictions as a trade barrier has 
some drawbacks even to dairy farmers of the area involved. 

ae the drawbacks are: 

The cost of inspection. In some areas, there is no charge to the 
dairy plant or to the dairy farmer. In those which ¢ ‘harge a fee, the 
range Is from one-half cent per hundredweight to 5 cents. Where there 
are several inspections a year, or where they ‘are duplic ating inspections 
from inspectors from several different markets, the cost can become 
an import int item to the producer. 

The cost of keeping up with unusual and unnecessary regulations 
mein equipment, facilities, or practices—regulations w hich have 
only the most remote connection, if any, with the sanitary quality of 
¥ milk. 

The closed market is of only limited benefit to the producer, 
otieetion: able benefit to the consumer, and chiefly of benefit to the proc- 
essor and distributor. Monopoly conditions help processors and dis- 
tributors to widen their marketing spread at the expense of both the 
producer and consumer. 

We are at a loss to understand some of the opposition to this pro- 
posed National Milk Sanitation Act. 

The need for contro] to be exerted at the local or State level rather 
than at the Federal level escapes us. Milk is milk and cows are cows— 
the sanitation problems are the same whether the cows are located in 
Minnesota, Vermont, or Texas. 

There are groups who believe in and are on record in favor of : 

Federal minimum milk pricing through the market orders. 

Federal supervision of sanitary quality of imported milk. 

Federal supervision of milk served on interstate common carriers. 

Federal programs to give impetus to brucellosis control. 

Federal restrictions on the volume of imported dairy products. 

Federal standards of identity for ice cream and frozen desserts. 

Yet, when it comes to Federal initiative in the field of milk sani- 
tation, they are opposed to it. 

The United States Public Health Service standards as exemplified 
in the Milk Ordinance and Code are recognized as the soundest 
existing code. 

These standards have been developed over a period of nearly 3 
years in close consultation with State and local authorities. 

Milk sanitary regulations in more than half the States and more 
than half of the cities which have such ordinances are patterned after 
the USPHS standards. 
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A study reported by USDA in 1955 indicated that the USPHS 
code has greater prestige among the municipalities than any other 
code. A survey of some 312 cities showed that 100 cities refused to 
accept milk from farms supervised by their own State department 
of health or agriculture, 84 refused to accept milk supervised by the 
agency of another State, 74 cities refused to accept milk from sources 
not governed by a similar ordinance, while only 49 of the 312 cities 
refused to accept milk which had supervision of a USPHS type 
ordinance. 

We would make the following suggestions for improving the bill 
as “e drafted: 

The bill should specify that the cost of farm and plant inspec- 
tion under the National Milk Sanitation Act would be borne by the 
Federal Government, The inspection is maintained for the health 
and protection of the general public and it is discriminatory to assess 
the cost against producers alone. 

2. Rather than adopt the USPHS milk ordinance and code by 
reference, we believe that it would be more satisfactory for a new 
section to be added to the bill, consisting of all ps issages of the United 
States Standard Milk Ordinance and Code which it is intended should 
apply. This would avoid any confusion as to what the intent of the 
law might be and would also give Congress the responsibility for any 
changes or amendments which might someday need to be made. 

3. We would recommend that section 9 of the bill which authorizes 
the Surgeon General to conduct research on the public health signifi- 
cance of new processes, be amended to further instruct the Surgeon 
General to report periodically to the appropriate committees of the 
Congress on such changes as might be desirable in the milk standards 
and regulations adopted in this act. 

Thank you, Mr. Chairman. 

Mr. Ruoves, Thank you very much, Mr, Christianson. 

Are there any questions? 

Mr. Dincetz. No questions, Mr. Chairman. 

Mr. Ruopes, Mr. Bush? 

Mr. Busu. No questions. 

Mr. Ruopes. Dr. Neal? 

Mr. Nea. No. 

Mr. Curistranson. Thank you very much, Mr. Chairman. I ap- 
preciate the opportunity of appearing before your committee. 

Mr. Ruoprs. We have time for one more witness. I am going to 
call on Mr. Theodore Ellenbogen, legislative attorney, Office of the 
General Counsel, Department of Health, Education, and Welfare. 
Mr. Ellenbogen. 

Mr. E.tensocen. Mr. Chairman, I wonder how long the committee 
intends to sit before adjournment. 

Mr. Ruopes. I think perhaps we can go on a little while longer, 
then come back. Or would you rather start at 2 o’clock this 
afternoon ? 

Mr. Etxensocen. We will do whatever you prefer, of course. You 
have the Department’s report in the record. We do not have a pre 
pared statement. I should like very much, if it is your pleasure, to 
give an analysis of the principal provisions of the bill as I understand 
them and touch the high spots of the position of the Department, com- 
menting perhaps on some testimony that I heard this morning, and 
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then answering any questions there might be. Also, I should like to 
ask some of the experts with me to enlarge on and explain the present 
program that the Public Health Service is engaged in, and also the 
application of the Food and Drug Act to the milk problem. 

Mr. Ruopes. I think what we will do, then, is t adjourn now and con- 
vene again at 2 o’clock, at which time you will be the first witness. 

Mr. Ectenpocen. Thank you very much. 

(Whereupon, at 12:05 p. m., the hearing recessed for lunch, to re- 
convene at 2 p. m.) 

AFTERNOON SESSION 


Mr. Drneewu (presiding). The committee will come to order. 

I believe our first witness is Mr. Theodore Ellenbogen, legislative 
attorney, Office of the General Counsel, Department of Health, Edu- 
ration, and Welfare. 

Is that correct, sir? 


STATEMENT OF THEODORE ELLENBOGEN, LEGISLATIVE ATTOR- 
NEY, OFFICE OF THE GENERAL COUNSEL; JOHN L. HARVEY, 
DEPUTY COMMISSIONER, FOOD AND DRUG ADMINISTRATION; 
DR. THEODORE BAUER, DEPUTY CHIEF, BUREAU OF STATE SERV- 
ICES, PUBLIC HEALTH SERVICE; AND JOHN D. FAULKNER, CHIEF, 


MILK AND FOOD BRANCH, DIVISION OF SANITARY ENGINEERING 
SERVICES, PUBLIC HEALTH SERVICE, DEPARTMENT OF HEALTH, 


EDUCATION, AND WELFARE 


Mr. ELLenpocen. Yes, sir; it is. 

Mr. Dinceti. Do you have anyone with you / 

Mr. ELLeNBoGEN. Yes, I do. 

As you know, we have two great operating agencies in the Depart- 
ment that are concerned with the matter of milk and food regulations. 
On my left is Mr. John L. Harvey, Deputy Commissioner of Food and 
Drug Administration, whom I think you are well-acquainted with 
from past experience. 

Mr. Dinceti. We certainly are. He isa very splendid man. 

Mr. Evtensocen. On my right is Dr. Theodore Bauer, Deputy Chief 
of the Bureau of State Services of the Public Health Service. 

On my immediate right is Mr. John D. Faulkner, who is Chief of 
the Milk and Food Branch of the Division of Sanitary Engineering 
Services of the Bureau of State Services in the Public Health Service. 
I might say that Mr. Faulkner has been in immediate charge of the 
State-Public Health Service cooperative program for the certification 
of interstate milk shippers, which I hope to mention later. 

Mr. Dinceit. Do you have a statement which you wish to present ? 

Mr. E._tensocen. I do not have a prepared statement, Mr. Chair- 
man, because, as you know, we have submitted a written report which I 
understand has been introduced in the record, but I should appreciate 
an opportunity to perhaps analyze or at least give a résumé of the key 
parts of this bill as I understand them, and the highlights of the posi- 
tion of the Department in relation to this bill, and then with your in- 
dulgence I would call on my associates to enlarge upon some aspects 
of this matter, particularly in relation to the operation of the volun- 
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tary program that I have referred to and the application, also, of the 
Federal Food, Drug and Cosmetic Act to the regulation of milk. 

I might say that while we have made an adverse report and reached 
adverse conclusion in reporting on this bill, there are some matters 
on which we are in agreement with the authors of the bill and with 
some of the witnesses who appeared before you this morning. 

The bill, for example, says that the development and maintenance 
of an adequate supply of pure and wholesome milk is a matter of pub- 
lic health importance to our municipal population and is affected with 
a national public interest. 

I think we are all in agreement that milk is an essential food, per- 
haps the most essential, and that the kind of regulations that this bill 
calls for—I am not speaking of the level of Government at which the 
regulations should be made, but the kind of regulations, detailed san- 
itary regulation—is essential to the protection of the public health 
because of the nature of milk and its highly perishable character and 
the need for protection of milk from contamination at all stages of 
handling. 

We are gratified, too, that the authors of the bill have recognized 
that the standards that are incorporated in the Public Health Service’s 
recommended model milk ordinance and code are the kinds of stand- 
ards that are in the interest of public health. The question really re- 
solves itself into whether there is such a clear demonstration of need 
for Federal regulation in this matter to the extent called for by this 
bill as would warrant the Congress and the United States Govern- 
ment to enter the field to this extent. 

In this connection, I should like to give you my understanding of 
what the bill would do. At the outset I would like to point out that 
the bill would not merely regulate interstate commerce in fluid milk 
and fluid milk products, but to a very large extent intrastate com- 
merce. Throughout the bill it would make the law applicable to the 
production, sale, offer for sale, transportation, and so forth, of milk 
shipped in interstate commerce or which affects interstate commerce. 

That, in my judgment, would include, first of all, not only intrastate 
milk that is commingled with interstate milk, and I understand a good 
bit of such commingling is done, but also such milk as might, if not 
regulated to the same extent as the interstate shipments, be considered 
a burden on or somehow affect, commerce in interstate milk. Certainly 
it would be open to the interpretation that intrastate milk that comes 
into competition with interstate milk would fall within the scope of 
the bill. At least so I read it. 

That bears on another question, I think, raised this morning as to 
whether enactment of this bill would affect the rights and powers of 
the States and localities in establishing sanitary regulations which are 
supplemental or which relate to the local milk supply. 

In this connection, I should like to invite your attention to section 
10 of the bill, which says that after the effective date of this act, no 
other law, regulation or order shall prohibit, limit, regulate or affect 
through use of sanitation standards, standards of identity or sanita- 
tion practices different from those specified in this act or in the United 
States standard milk ordinance and code, the production, processing, 
sale or offering of sale of fluid milk or fluid milk products which are 
shipped in interstate commerce or which affects interstate commerce 
in such fluid milk or fluid milk products. 
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As I read this, if this bill is enacted in its present form, it would 
result in setting aside, as applied not only to interstate milk but to 
at least a very large volume of intrastate milk, any sanitary regula- 
tions and codes and any standards of identity which are different— 
and that does not necessarily mean in conflict—from those of this bill. 

So I should think that the committee would be interested in the 
rather far-reaching effect of this on local milk supply. 

Mr. Dincett. Would you suggest an effective date further in the 
future than just one year if this committee in its wisdom decides to 
report this bill out ? 

Mr. Et.tensocen. Mr. Chairman, in developing our position on this 
bill, because of the conclusion we reached, we did not reach that ques- 
tion. We did not reach some of the other questions which I think we 
would have to develop a position on if this committee should decide 
that this bill is a desirable bill. 

I might ask Mr. Faulkner what his judgment is on that, if he has 
any opinion on this point. 

Mr. Fautxner. As I understand it, the question you are posing, 
Mr. Chairman, is that if the committee should decide that the bill 
should be reported on favorably, whether the date of effectiveness 
is a logical one, or a practical one, which the communities or States 
affected could meet, and the industry could meet, within the time 
specified. Is that correct, sir? 

Mr. Drncety. That is right, sir. 

Mr. Fautxner. I would not believe the time allowed is sufficient. 
I believe the time period allowed would probably have to be longer. 

Mr. Drncett. Would you have any idea at this time what that 
period of time we should give to these communities and States to 
conform would be? 

Mr. Fautxner. As Mr. Ellenbogen has said, we have not developed 
our position on that particular aspect of it. I note that the bill does 
have a section which says that in the event that certain communities 
or certain plants do not meet this deadline, if the Surgeon General 
determines there is not a public health hazard, he may issue a tem- 
porary permit to the extent of 90 days. 

As I interpret it, this means one year plus 90 days, but this does not 
appear sufficient. 

I would think that a 2-year period would be more reasonable rather 
than the present 1 year period specified. 

Mr. Exrtenpocen. Mr. Chairman, if the committee should decide 
that this is a piece of legislation that the committee would wish the 
Congress to move into, we should appreciate an opportunity then to 
develop further our views, not merely on the general question of the 
desirability of Federal regulation to that extent in this field, but 
what would be the best method or the best kind of law, rather, to ac- 
complish this. 

For example, whether the bill should incorporate the code by refer- 
ence, or should leave this thing to be developed in accordance with 
regulations developed after opportunity for public hearing to the 
industry by the Department has been afforded; whether the author- 
ity should A in the Secretary or in the Surgeon General, or what not; 
haien the legislation should be associated with or incorporated in 
the Public Health Service Act or the Food and Drug Act, or enacted 
as an independent measure. 
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It is questions of this sort that we have not gone into. Also, there 
are some ambiguities and other technical deficiencies in the bill that 
we would want to go into if the committee should want us to do so. 
This would be quite a job, and we did not know whether the com- 
mittee would reach that point. 

Mr. Dineett. Is there anything else you wish to say ? 

Mr. Extensocen. Yes, I would like to say one or two more things 
about the bill and to develop our position. 

As you know, the bill would, with some aaaptations, adopt as Fed- 
eral law the model or recommended milk code and ordinance pub- 
lished by the Public Health Service and, as I interpret it, would do 
so to the exclusion of any other Federal, State or local law which 
establishes any standards of identity or sanitary practices or sanitary 
standards. 

I have with me a copy of the latest publication, which has in it the 
milk ordinance and code. We have filed one or two copies of this 
with the committee in connection with our report. I wonder whether 
the members of the committee would want extra copies for their own 
use. 

I think we have several copies with us. 

Mr. Drincett. I believe 1 would like a copy. I cannot speak for 
my colleagues. 

Mr. Busu. Yes. 

Mr. Dincex. I think we would. 

Mr. Extensnocen. We have those here and we would be glad to 
furnish you with them. 

I might say one other thing that we would like to commend in this 
bill, and that is the authority that would be given to us to utilize the 
services, certifications and grading services, of qualified officials of 
State regulatory agencies in this program, and to have the authority 
to train State officials in this program if we should be given the 
task of administering a program of this sort. 

In this connection, I understand from Mr. Faulkner that the serv- 
ices now use this method of training State officials for the purposes of 
the cooperative voluntary State-Public Health Service program for 
the certification of interstate milk shippers. 

If you don’t mind, I should like to give you briefly our approach 
to this bill. 

As I said at the outset, we agree that sanitary controls of this kind 
are essential to the adequate protection of the public health because 
of the perishable nature and necessity for safeguarding milk at all 
stages from contamination from disease-producing organisms. 

The Public Health Service Ordinance and Code, and this is some- 
thing I would like Mr. Faulkner, with your indulgence, to enlarge 
on later, has a long history behind it. The P ublic Health Service 
started research in connection with sanitary practices in milk sanita- 
tion back around the turn of the century. Eventually, it thought it 
desirable, in accordance with suggestions made to it, to draft and 
develop a suggested ordinance. 

The first of these ordinances, according to a list which appears in 
this publication, containing the milk ordinance and code, appeared 
in 1924. Rather, at that time it was merely an ordinance but now 
it isan ordinance and code. 
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The ordinance and code is now in its 12th edition. In the develop- 
ment of this ordinance and code, the Public Health Service enlisted 
the aid of other agencies both at Federal and State levels—first of all 
in our own Department, not only its own resources but those of the 
Food and Drug Administration were used, and at the Federal level 
the Department of Agriculture. At State level, the State milk regula- 
tory agencies, including health agencies and agricultural agencies, 
were of assistance in this effort. It had also the cooperation of local 
health regulatory agencies as well as of industry. 

However, it would not be adequate merely to speak of the ordinance 
and code alone. It should be considered in the light of its purposes and 
of the complementary State-Public Health Service cooperative pro- 
gram I have mentioned. 

I might say that one of the major purposes of the model ordinance 
and code in assisting local communities and States is not merely to 
protect the public health adequately. Of course, that is the major 
purpose. It is to do so, however, with the ultimate aim of having 
the greatest possible degree of uniformity that you can have in a 
voluntary program. 

I might say that in the introduction, written by Mr. A. W. Fuchs, 
it is stated that the model ordinance discour: ages the use of public 
health regulations to establish unwarranted trade barriers against the 
acceptance of high-grade milk from other milksheds. Mr. Fuchs was 
the editor at that time. 

On the question of whether it is desirable to have Federal regula- 
tion in the field to the extent called for by this bill, we take this 
view : 

In the first place, there is a long tradition of what might be called 
the primary responsibility of the States and localities in safeguarding 
the health of their people. Inspection services for health purposes 
are, I suppose, as old as the Republic. 

It is still tr ue, despite the great development of interstate markets in 
milk and milk products, that most of the milk produced and marketed 
today is intrastate milk. Some of it, perhaps a good deal, is com- 
mingled with milk coming from interstate channels, but probably a 
good deal, too, is not. 

In view of these considerations, and also because of the extremely 
pervasive nature that sanitary regulation of milk must take—it in- 
volves actually regulation of the health of the dairy herd, sanitation 
in the cow yard, the milkbarn and so on as the milk moves from one 
place to another—we feel that a Federal mandatory statute would 
not be warranted in the absence of a very clear demonstration that 
that is necessary. 

On the question whether trade barriers make this necessary, I should 
like to correct a misimpression as to our position which, inadvertently 
Iam sure, was created this morning. 

In response to your question, Mr. Chairman, to Senator Proxmire, 
in which you read from our report a part which merely summarized 
the bill on this question of trade barriers, he said he did not agree 
with the Department. This sort of gave the impression that we did 
not recognize that there were trade barriers in this field. Our re- 
port says that we recognize that unnecessary and undesirable trade 
burdens or barriers for milk and milk products are still occasionally 
encountered, either because the sanitary standards of a given State 
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or area differ from equally safe standards of out-of-State producing 
areas or because, despite equal standards and equally good enforce- 
ment in such producing areas, the receiving State or community re- 
fuses to accept ratings or certifications of a producing State’s regu- 
latory agency in lieu of making its own inspections or ratings. 

I think there is a clear rec ognition on our part that there is a 
problem, and the question really is one of degree and one of point of 
view as to what developments, at this stage at least, the voluntary 
approach, which we should prefer, promises. 

I might say first of all in this connection that the milk ordinance 
and code which is recommended by the Public Health Service and 
which this bill would establish as Federal law has in it a section 
(section 11) which is designed to obviate the necessity of, and to dis- 
courage, duplicate inspections and any other barriers, which are either 
unnecessary or unreasonable in the context of sanitary regulations, 
against the receipt of out-of-State or out-of-milkshed milk. 

“We describe this section of the ordinance and code in a staff memo- 
randum enclosed with our report, and point particularly to this sec- 
tion which forbids the sale of milk products in the receiving area 
unless produced and/or pasteurized under provisions which are sub- 
stantially similar to the provisions of this ordinance and which are 
enforced with equal effectiveness as determined by a milk sanitation 
rating. 

The interpretative material accompanying section 11, which is part 
of the code, stipulates that, subject to laboratory tests, the health offi- 
cer—the local health officer —should acc ept such pr oducts as to the rat- 
ing requirement when they have been awarded by the milk sanitation 
authority of the State of origin a milk sanitation rating which is 
equal to that of the local supply, or which, if lower than that of the 
local supply, is equal to 90 percent or more, on the basis of the Public 
Health Service rating method. 

The Public Health Service rating method is utilized in what I have 
referred to as the cooperative State-Public Health Service program 
for the certification of interstate milk shippers. That program, as 
I say, is a voluntary program, under which there is published a list 
of the names and ratings of, at present, 614 shippers from 35 States 
and the District of Columbia. 

I should like to ask Mr. Faulkner, if he will, to elaborate on this 
program and what contribution it makes to the problem of the free 
flow of milk in interstate commerce. 

Mr. Fautxner. Mr. Chairman, I think that the Public Health 
Service has, for at least 15 years, been quite active in trying to elimi- 

nate the use of health regulations as trade barriers. We have also 
attempted to discourage duplicate inspections, or multiple inspections, 
of distant milk sources which were referred to by witnesses this morn- 
ing. 

Mr. Drnortu. Have you had any success in that program ? 

Mr. Fautxner. Yes, I think we have. 

With your permission, I would like to explain the type of program 
that has been developed, and show the success we have had in this area. 
The program actually was initiated in 1950 when the Surgeon Gen- 
eral, at the request of the Association of State and Terr itorial Health 
Officers and a certain number of State officials, called a national con- 
ference on interstate milk shipments. This national conference at its 
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first meeting, and at subsequent meetings, which were attended by 
State health and agricultural officials having statutory authority for 
the control of milk in their own States, developed a program of agree- 
ments between States and asked the Public Health Service to par- 
ticipate with them in the conduct of a voluntary program was was 
entitled “Cooperative State-Public Health Service Porarens for Cer- 
tification of Interstate Milk Shippers.” 

Under this program, the Public Health Service recommended milk 
ordinance and code is used as a uniform yardstick; however, it is not 
necessary for the State in which an interstate shipper’ s supply is lo- 

vated to have adopted the code, although we recommend it for uni- 
formity. It is necessary, in the rating that is made of the supply, 
that the sanitary standards in the ordinance and code be used to deter- 
mine the compliance of the supply to be eligible for such rating, milk 
supplies must first be under local supervision. Supervision can 
performed by the local health department or, in the case there is no 
local health department having jurisdiction and the State department 
of health or agriculture has district supervisors, by such district 
supervisors. 

The rating of the milk supply must be made by a State milk sanita- 
tion rating official. Such State officials are trained by the Public 
Health Service, at the request of the national conference, in uniform 
interpretation and enfore on procedures. The purpose of this is 
that ratings made, let us say, in Michigan, would be equivalent to those 

made by a milk ; radiekiden rating officer in Texas or any other State. 

Ratings are made of a supply, and are certified by the State that 
makes the rating to the Public Health Service, who publishes a list of 
such ratings and distributes it to State and munic ipal agencies, and to 
the milk industry, throughout the country. Currently the list is dis- 
tributed to around 1,300 people. It is published quarterly. 

Another factor involved here is the voluntary nature of the pro- 
gram. The shipper himself must indicate that he wishes to be rated. 
In other words, this program has no mandatory application to an 
interstate shipper unless he wants to be a part of the program. He 
must give permission for his rating to be published. 

The Public Health Service is char, ‘ged on its part to carry out certain 
responsibilities in addition to the training of State people and publi- 
sation of the list of interstate shippers. We are charged with the re- 
sponsibility of making State program evaluations, and for spot check- 
ing the ratings which are submitted to us by the Statés, to insure uni- 
formity of interpretation. 

With these two charts, I would like to show how this program has 
grown since 1950. The program actually got underway, as far as the 
publication of the list is concerned, on May 1, 1951, at which time there 
were 160 interstate milk shippers listed whose milk supplies were pro- 
duced on approximately 20,000 grade A dairy farms located in 17 
States. 

On April 1, 1958, the date of the last list published, there were 
614 interstate milk shippers listed whose production represents an 
estimated 80,000 grade A dairy farms, and 35 States were participat- 
ing in the program. 

This map will show you the States which are now participating 
on a voluntary basis in this program. Within the circles we have 
indicated the number of shippers in each of the States. 
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I would also like to show this graph which illustrates the rapid 
growth of the program since 1951, when 160 shippers and 17 States 
were participating, to April 1, 1958, when 614 shippers and 35 States 
were participating. 

Mr. Dineetx. Do you find these people who are participating in 
the program are beset by any of these trade barriers we are talking 
about ? 

Mr. Fautxner. To some extent. I will be quite frank, Mr. Dingell, 
I am sure that the voluntary program will not accomplish all of the 
objectives of this bill. I will say this, the potential of this program 
is reflected by the progress that has been made to date, by the in- 
creasing number of States and shippers who are willing to participate, 
and by ‘the fact that the number of duplicate and multiple inspections 
is decreasing. We feel that the use of health regulations as trade 
barriers is decreasing. We believe this indicates that the program is 
having a considerable i impact upon the shipment of milk in interstate 
commerce at the present time. 

Mr. Busu. From your information, do you feel it has been working 
out satisfactorily ¢ 

Mr. Fauvxner. Sir, I believe the progress made by the voluntary 
program has really exceeded our expectations to the moment. It 
certainly has reached the point where this year the growth has been 
so rapid that it has passed our anticipated resources for handling it 
at the moment. 

Mr. Busu. Do you anticipate sticking with this program with the 
thought in mind of improving it as you go along? 

Mr. Fautxner. That has been the plan of the Department; yes, 
sir. 

In our report I think we make reference to the desirability of 
strengthening this program. 

Mr. Dinertt. Let me ask my colleagues here, would you like to 
interrupt to ask questions as we go along, or would it be better to wait 
until the witnesses conclude? 

Mr. Ex.ensocen. Mr. Chairman, could I just complete my sum- 
mary ‘ 

Mr. Loser. May I ask this gentleman one question? It sort of up- 
sets the procedure when two men alternate their testimony and we are 
not given an opportunity to inquire on some point that may not be 
clear. 

Mr. Ex.tenpocen. I beg your pardon. 

Mr. Loser. I would like to ask this gentleman who has just testified 
whether or not he advocates the enactment of a Federal statute that 
would regulate milk in interstate commerce to the exclusion of the 
States / 

Mr. Fautkner. Our report does not favor such an action, sir. 

Mr. Loser. I am asking you, did you prepare the report? 

Mr. FautKner. | assisted in its preparation. 

Mr. Loser. You join in that report ? 

Mr. Fautwxner. Yes, sir, 

Mr. Loser. You do not advocate the enactment of a Federal 
statute ¢ 

Mr. FautKner. On the basis of the evidence today, we do not; no, 
sir. 

Mr. Loser. You feel that the program you have outlined here is 
being effectively prosecuted ¢ 
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Mr. Fautxner. Yes; I think it is being effectively prosecuted to 
the extent of our existing resources, 

Mr. Loser. That is all, Mr. Chairman. 

Mr. Dineeti. May I ask you this question : 

Will H. R. 7796 and similar or identical bills, if passed, outlaw 
State standards and compel them to conform to the Federal standards? 
Is that the effect of this bill ? 

Mr. Fautxner. To answer your question, I believe that the present 
wording of this bill would have an effect on State and local standards. 
In fact, although I am sure that the authors of the bill did not in- 
tend this, I can see that it might seriously affect the State and local 
control of milk supplies in intrastate commerce unless certain respon- 
sibilities of State and local health authorities and the Surgeon Gen- 
eral were delineated more specifically than they are at the present time 
in the bill. 

Mr. Drncetu. Are there any other questions at this point? If not, 
will you proceed, please. 

Mr. Busu. To continue with Mr. Faulkner’s thinking a little fur- 
ther, I believe you said that this particular bill, as written, would 
interfere with the procedures set up for State health inspection as far 
as milk is concerned at the present time. 

Mr. Fauixner. I said, as I interpret the bill, especially that part 
which affects intrastate commerce, it might have such an effect. It 
might have the effect of affecting State and local control over their 
intrastate supplies, yes. 

Mr. Busu. Would you say that there is more milk used intrastate 
than there is interstate? That is, liquid milk? 

Mr. Fautxner. Yes, I believe there is much more milk in intrastate 
commerce. This is due to the fact that milksheds developed locally. 
I don’t want my statement to be interpreted to mean that we believe 
that milk of high sanitary quality should not be permitted to move 
in interstate commerce, subject to State and local health authorities’ 
obtaining satisfactory information as to its sanitary quality. This 
is not the case. In brief, we do not feel that trade barriers should be 
guised as health regulations. We are in complete agreement with 
the authors of the bill on that point. 

Mr. Dineeti. You may proceed. 

Mr. Ex.tensocen. Mr. Faulkner has given you a very graphic pic- 
ture of the dramatic growth of this cooperative program. 

Mr. Dincett. The Chair is going to recognize our colleague, Mr. 
Johnson, to ask one question. 

Mr. Jounson. You said this bill would affect intrastate milk as well 
as interstate milk. I am wondering if you could not define it a little 
more carefully. 

Take the case of Wisconsin, where the milk is State milk and 
mingled with milk that is going into interstate commerce. Then take 
the case of a deficiency State which ships no milk out but imports 
milk; this bill would not affect the milk in the deficiency State that 
stays in the State? 

Mr. Fau.tKner. No, sir. 

Mr. Jounson. It would affect the States that are sending milk inte 
interstate commerce ¢ 

Mr. Fau.txner. Mr. Johnson, if I understand your question, for 
those States that wish to import milk, I do not believe that it would 
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affect their contro] structure, except to the extent that they might 
have, as has been pointed out this morning, some regulations of their 
own which were more stringent or more detailed than these specified 
in the milk ordinance and code. To that extent, they might. 

Mr. Jounson. Going a step further, the States that have surplus 
milk to ship out would be willing to have their local standards super- 
seded by interstate standards in order to send their milk out, would 
they not? 

Mr. Fau.xner. I can’t answer that question. 

Mr. Jounson. Take the case of Wisconsin where 85 percent of our 
milk has to go into interstate commerce either in the form of whole 
milk or butter and cheese or dried milk, it would be to our advantage 
to change our State standards to fit the interstate standards so that 
our milk could go into interstate commerce more freely. 

Mr. Fau.tkner. My answer to that question would be to call atten- 
tion to the action the States have taken in the voluntary program, 
whereby some 35 States have agreed on a voluntary basis to use a 
given standard for their interstate shipments of milk. 

Mr. Jounson. There has been made quite a little of the point that 
this bill would affect the interstate inspector who imports milk from 
other States. It would affect his State milk where he doesn’t export 
milk. 

If my analysis of the bill is correct, it would not affect any stand- 
ards he wanted to set up in his own State for his own milk. 

Mr. Fautxner. On that particular point, I believe I stated that 
with certain exceptions I did not believe it would affect the milk short- 
age States to any great extent. 

Mr. Jounson. As I understand it, the opposition to the legislation 
is coming from the deficiency States and not the exporting States. 
What I am trying to bring out is that the States who are afraid of 
the legislation would not be affected by this legislation. 

Mr. Dinceti. You may proceed. 

Mr. E.tensocEen. Before I go on, I should like to make one com- 
ment on this colloquy. Perhaps the bill is somewhat unclear on 
this point. However, in my opinion, since it says it would control not 
only any milk which moves in interstate commerce but also milk which 
affects interstate commerce, I should think it would probably be in- 
terpreted to apply to not only intrastate milk that is commingled with 
interstate milk, but any milk in intrastate commerce which comes 
into competition with interstate milk. 

This is not on the question of whether it is desirable or not, it is 
just my reading of the bill. 

In considering whether this is the kind of bill that the committee 
would like to see enacted, I think it is important to keep that in 
mind. In fact, I believe, unless the bill is so interpreted, it would 
largely fail of its purpose. 

Going on, I just want to take 3 or 4 more minutes to round out my 
summary of the position of the Department. 

While we do recognize, then, that there are undesirable trade bar- 
riers in some places under the guise of sanitary standards; as Mr. 
Faulkner has pointed out, the tremendous growth of the cooperative 
program, and as our report points out, the great spread of the 
adoption of the uniform milk code and ordinance, do give promise 
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and considerable promise in the direction of very, very largely meet- 
ing this problem without Federal intervention of this kind. 

According to a report of the Department of Agriculture, a ma- 
jority of cities and municipalities are not causing trade barriers 
through sanitary regulations. Also, there are considerable limits to 
the kind of trade barrier that a city, or a county or State, could erect 
through exclusionary provisions in sanitary ordinances. 

In our report and in the staff memorandum, we refer to the leading 
case of Dean Milk Company v. City of Madison (340 U.S. 349), in 
which the Supreme Court struck down as discriminating against in- 
terstate commerce an ordinance of the city of Madison which would 
have required that all pasteurization of milk being sold in the city 
be carried on within a radius of 5 miles from the city. We have 
found other cases which are similar in character and there are some 
cases that have come to my attention which even strike down dupli- 
cate inspection fees. 

We seriously question whether there has been such a clear demon- 
stration of need for this program as would call for this kind of 
regulation. 

Before closing, I might say that the committee should be aware 
that there are some laws already at the Federal level which permit 
regulation of milk, at least to some extent. The Public Health Serv- 
ice Act has a provision authorizing the Surgeon General to establish 
regulations to prevent the spread of communicable diseases from one 
State to another. Under that power, he has established regulations 
governing the milk carried for consumption on interstate carriers 
and has applied the standards of the uniform code and ordinance to 
that. 

I should appreciate it, with your permission, if Mr. Harvey will 
delineate those Federal provisions of law which the Food and Drug 
Administration administers. 

Mr. Harvey. May it please the committee, I would not wish my 
testimony to be merely cumulative. I would like to say at the outset 
that historically and currently the Food and Drug Administration 
deplores the use or the attempted use of pure food laws to either 
create artificial trade conditions or to regulate them. I firmly be- 
lieve that we should keep the pure food laws pure for the purposes 
of protecting the health and the welfare of our people to whatever 
extent possible. 

I would hope that the economic difficulties that arise in the mar- 
keting of milk could be regulated by some means other than the appli- 
cation of the health protective laws. 

So far as the interest of the Food and Drug Administration and of 
the Food, Drug, and Cosmetie Act goes, I might say that milk is a food 
and therefore is subject to the general provisions of the Food, Drug, 
and Cosmetic Act, and that there are two laws separate from the Food, 
Drug, and Cosmetic Act itself relating to milk which are enforced 
by the Food and Drug Administration. 

First, addressing myself to the provisions of the Food, Drug, and 
Cosmetic Act which apply to milk and other products, there is a pro- 
vision in that act which authorizes the Secretary of Health, Education, 
and Welfare, whenever in his judgment such action will promote 
honest and fair dealing in the interest of consumers, to promulgate 
regulations fixing and establishing for milk or any food under its 
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common or usual name reasonable definitions and standards of iden- 
= and of quality and of fill of container. 
hat authority presently exists and has been exercised with respect 
to many food products, including many dairy products, but not in- 
cluding fluid milk. The primary reason for there having been no 
standard of identity and quality promulgated for milk under this 
— of the food and drug laws is the status of the milk supply. 
t has not appeared necessary to insure a safe, wholesome, and satis- 
factory milk supply in the country. It has been taken into account 
that while there may have been a progressive increase in the interstate 
character of distribution of the milk, that it is still largely a local and 
intrastate problem generally well regulated from the pure food stand- 
point by local authority. 

The act also prohibits the introduction into interstate commerce of 
milk which is filthy or which is unwholesome or which has been pre- 
pared under unsanitary conditions whereby it might be contaminated 
with filth or whereby it might become dangerous to health. So that 
we do have under existing pure food law certain safeguards with re- 
spect to the milk supply. 

I think I may not be considered boastful in saying that those pro- 
visions, together with the entire national program of protecting the 
milk supply, have produced and thus insure at the present time a safe 
and satisfactory milk supply. So I think in all candor that the enact- 
ment of the proposed legislation here is for the purpose not of enhanc- 
ing the protective values of the pure food laws of the country, but 
for the purpose of regulating unfair trade competition and trade 
practice that is no doubt disastrous to milk production and distribu- 
tion. What effect it may be calculated to have upon the consumer in 
the United States, of course, I cannot say. 

With respect to the other two laws which I have adverted to earlier, 
there was passed by the National Congress in 1927 the Import Milk 
Act which requires that before milk may be imported into the United 
States that the herds of dairy barns and facilities for production 
will be subjected initially and periodically to sanitation and health 
inspections and that certain safeguards of the sanitary quality of the 
milk be observed at all stages of production and certificates issued 
certifying to that fact before the milk may be imported into the 
United States. 

Parenthetically, I might say there was a very substantial importa- 
tion of milk, particularly from Canada, at the time of the enactment 
of that law, and there was, quite frankly, an element of trade barrier 
involved in the enactment of that statute in 1927. It was not partic- 
ularly successful in preventing the paponetees of milk into the 
United States, particularly from Canada, because it was apparent that 
the dairies in the areas adjacent to the border rather readily met the 
standards and the milk came in just the same and still furnished 
competition from abroad. 

The Smoot-Hawley Tariff Act of 1930 cured the situation very 
effectively by the tariffs upon fluid milk, and since that time there 
hase been a relatively small volume of imported milk, but still some, 
particularly dairies that are located at points where their only real 
outlet is to ship into the United States. 

The other law to which I adverted is the Filled Milk Act, which 
is designed and effectively serves to prevent the substitution of fats 
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other than milk fat in milk and like products. Those are the 
rovisions of the existing food laws which are designed to protect the 
health and welfare of the people and are in no sense designed to 
ae trade, and I daresay have relatively little effect in that regard. 
think that is demonstrated by the substantial failure, in that 
respect, of the health laws applied to import milk. It took the 
Tariff Act to accomplish the purpose. 

I share the view that was partially expressed as to the application 
of this proposed legislation as drawn to a portion of milk produced 
in the States and sold in the States and never moving outside. So 
far as my experience has gone with respect to enactments that are 
made to apply to intrastate commerce insofar as it affects interstate 
commerce, I cannot escape the result that the competition between 
milk from outside of the State and milk within the State would be 
a situation wherein the trade in one affected the other. So it would 
appear to me that the scope of this law is such as to dig very deeply 
indeed into the local transactions and those transactions regarded as 
local within the State. 

I have one further comment. I have been unable to arrive at any 
very firm conclusion with regard to the problem of enforcement 
presented here. 

The Surgeon General is mandated to enforce. He is authorized to 
employ State regulatory organizations to carry out the regulations, 
but only if the State is ready, willing, and able to do so. 

It would appear that the proposed legislation would call upon 
the Surgeon General at all times to be ready, willing, and able to 
enforce this milk law throughout the United States by his own force 
to whatever extent that he was unable to secure the voluntary par- 
ticipation by the State organizations. Just exactly how that would 
work and what projections budgetwise and otherwise that could be 
made upon it is not at all clear to me. 

I think that is all I have to say, sir. 

Mr. Dineett. Do you have anything more you want to add to the 
statement so far, Mr. Ellenbogen ? 

Mr. Ev.tensocen. No, I think I am through except for questions. 
Iam sorry I didn’t bring out the point that Mr. Harvey just did bring 
out very well. I do think the bill raises in that very connection an- 
other problem. 

If State agencies are utilized, will they agree to be utilized to the 
extent they might otherwise agree unless they are reimbursed for the 
cost of those services ? 

So, in considering the cost of the bill, which I believe we have not 
officially estimated, that would have to be taken into consideration. 
That is a problem we would not know how to answer. It would have to 
be on an “iffy” basis. That is, if the States agreed to furnish the 
services free, it would not cost the same as if they didn’t. 

Mr. Dincevu. Mr. Loser. 

Mr. Loser. I would like to ask the witness if he has considered 
section 10 that appears on page 8 of the bill, and just what is the 
effect of that section of the bill. 

Mr. E..ensocen. Mr. Loser, as I said before, while the section 
perhaps is not as clear as it might be, it seemed to me that the effect 
of that provision would be that upon enactment or, rather, upon the 
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becoming effective of this act and of the standard milk code and 
ordinance federally, no other law, regulation or order, whether it be 
Federal, State or local, which is different or which has standards of 
identity or sanitary st andards different from those specified in the act, 
would remain in force. 

Mr. Loser. Was it not intended by this section to preempt the field ? 

Mr. Exv.tensocen. I think that was the intent. In fact, if that were 
not the intent and effect, I think the whole purpose of this bill would 
fail because the very trade barriers which are the heart and purpose 
of this bill to remove could still remain in effect. 

Mr. Loser. I get the impression from what you have said, and I 
take it you represent the views of your Department, that you do not 
favor the enactment of this law. 

Mr. Ev.tensocen. In the light of the evidence so far known to us, 
sir, we do not. 

Mr. Loser. That would be with reference to any matter that you 
considered ? 

Mr. Evtenpocen. That is right. We do not have a closed mind for 
all future time. 

Mr. Loser. Certainly not. We would not bind you beyond this pres- 
ent writing and the present language before us. 

Mr. E..tensocen. That is right. We have not seen any real need 
demonstrated at this point. 

Mr. Busu. I might make this statement : 

I think the Department has made their position very clear in this 
matter, knowing that the bill is probably not a perfect bill. I want 
to commend you for your statement and your frankness. 

I certainly think if there is any legislation of this kind, it has to be 
spelled out in more detail so that we have a better understanding of 
its meaning; that is all. 

Mr. Neat. I wonder if you could tell me how many States in the 
Union have adopted either specifically or maybe with amendments or 
alterations the standard milk ordinance or code which was adopted 
in 1924? 

Mr. Exttenpocen. As of April 1, the States which have adopted this 
code and ordinance statewide are 14. In addition, 20 States have used 
this code and ordinance as a basis for State regulation. In addition, 
too, it should be noted that as of April 1, 1,900 local jurisdictions have 
adopted this code and ordinance. 

«ong is the map, sir. 

Mr. Neau. I would assume from that that you feel that tendency 
is growing among the States of the Union to conform in their regula- 
tion of milk production and sale year after year with the require- 
ments of the National Federal Milk Ordinance ? 

Mr. EvLennocen. That, sir is very true. It is very well demon- 
strated by the fact that when we wrote our report this January, there 
were only 1,800 local jurisdictions that had adopted the code, accord- 
ing to our information then. As of April 1, there are 1,900. This is 
one example. 

There were two States added that have adopted the ordinance state- 
wide since we wrote our report. 

Mr. Near. You feel that definite requirements as stated in this law, 
due to the fact that many States have different problems, even if you 
were to attempt to administer this in strict accordance with the terms 
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of the law, you would meet considerable difficulty with some of the 
States. Is that true? 

Mr. Evtensocen. I would appreciate it if you would let me refer 
this question to Mr. Faulkner. 

Mr. Fautxner. I am not sure, Doctor, that I quite understand the 
question. Would you mind repeating it, sir? 

Mr. Neat. The question is, due to the fact that the various States 
have problems of their own, do you think that you would have diffi- 
culty in administering this law as it is now drawn in your relationship 
with those States? 

Mr. Fautkner. I am not so sure if this bill became the law that we 
would have the difficulty that is inferred by the way I understand your 
question. I think the main difficulty would be the establishment of 
another level of inspection and regulation on top of an already exist- 
ing structure of State and local regulation which would exist unless 
the States were willing to participate in the program as is allowed or 
permitted under the proposed law. It is a little bit difficult to answer 
because one doesn’t know how the States would react. Some States 
might well say we will go ahead, as they are doing in the voluntary 
program, and they would take on the burden. Other States, as Mr. 
Harvey has said so well, since they are not under any obligation to per- 
form this service for the Federal Government, might question that they 
should do so unless they were reimbursed by the Federal Government 
for performing such services. 

Mr. Neat. There would probably be a tendency on the part of some 
States that the Federal Government has preempted the authority. 

Mr. Fautkner. I think that is right, sir. 

Mr. Neat. That is right. 

Mr. Ettensocen. It would be preempting it, too. 

Mr. Diner. Mr. Ellenbogen, I have a few questions I would like 
to ask of you, if I could sir. Did you give Dr. Neal a statement of 
how many States and municipalities use this code? 

Mr. E.itensocen. I did. 

Mr. Drncetu. I did not hear that answer. Will you give it to me 
again, sir? 

Mr. Exttensocen. I might say since this report was prepared in 
January, we have later information as of April 1, 1958. With your 
permission we should like to submit in writing an updating of the re- 
port in this respect. As changed in this respect, I would read to you 
that the Public Health Service maintains a field and national advis- 
ory service on this program. The latest or a preceding edition of the 
ordinance is in effect statewide in 14 States and 2 Territories, serves 
as the basis for State regulation in an additional 20 States, and is en- 
forced through adoption at local level in over 1,900 jurisdictions. 

Mr. Dincett. Where two neighboring States have this uniform 
code, does this mean that they have to let each other’s milk in free 
without additional inspections and so forth, or are they able to in 
effect still have these trade barriers against the other State’s milk ? 

Mr. Extennocen. I think it depends on whether they are adminis- 
tering this code and ordinance in accordance with its spirit. Section 
11 of the ordinance, as I read to you before, authorizes the local health 
officer to act upon the certification of the milk regulatory authority 
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in the sending State. What it does is to forbid the sale of outside milk 
and milk products in the area, and I am quoting: 

Unless produced and/or pasteurized under provisions which are substantially 
equivalent to the requirements of this ordinance and which are enforced with 
equal effectiveness as determined by a milk sanitation rating. 

Then the part of the ordinance which is called the code, which is 
incorporated in it by reference, states: 

The health officer should accept such products as to the rating requirement 
when they have been awarded by the milk sanitation authority of the State of 
origin, a milk sanitation rating equal to that of the local supply— 
that is the local receiving supply— 
or, if lower than that of a local supply, equal to 90 percent or more on the basis 
of the Public Health Service rating method. 

That rating method is employed by the Public Health Service in the 
cooperative State-Public Health Service milk shipper certification 
program which Mr. Faulkner has so well described. 

Mr. Drinceti. Let me ask this question and to change the subject. 
In the bill H. R. 7794, at the top of page 8 and the bottom of page 7, 
there is language which permits the Surgeon General to in effect pre- 
scribe law, to change the standard milk ordinance and code if he finds 
amendments and so forth are necess ary. I assume this standard milk 
ordinance and code will in effect be the national statute on this, am I 
correct ? 

Mr. ELtenpocen. You are correct. 

Mr. Dincert. If the bill was passed. 

Mr. Eitenpocen. Yes. 

Mr. Dineetxt. Under that, would it be fair to say that this would 
run afoul of the constitutional ban against the delegation of legisla- 
tive power? I have in mind specifically the NRA which was stricken 
down by the Supreme Court on that ground. 

Mr. Ex.tennogen. In my opinion there would be no doubt about its 
constitutionality. Different lawyers might differ on that point. How- 
ever, so long as you have a subject which does not lend itself well, 
because of its technical ch: iracter, to spelling out in every detail the 
requirements in the statute itself, and so long as the Congress lays 
down a sufficiently informative directive or st andard to the regulator y 
agency, there is no question in my mind, at least as the court is now 
constituted, that the provision would be sustained. We have very 
good precedent for that in our Federal Food, Drug, and Cosmetic Act. 
As Mr. Harvey mentioned, section 401 of the act permits the Secre- 
tary, whenever in his judgment such action will promote honesty and 
fair ‘dealing i in the interest of consumers, to promulgate regulations 
fixing and establishing for any food, under its common or usual name 
so far as practicable, a reasonable definition and standard of identity, 
a reasonable standard of quality and reasonable stndards of fill of 
container. 

Acting under this authority the Secretary has promulgated a goodly 
number, I believe, of standards of definition, or rather definitions and 
standards of identity, for food, which are very much of the same char- 
acter of technical standard that really is called for by this bill. In 
fact, there is some question in my mind whether it would be wise for 
the Congress to incorporate in a statute the details of an ordinance 
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like this, rather than leaving it to be developed by the regulatory 
agency with full opportunity to industry to present its views at a 
hearing, with the requirement that the findings and order be based 
solely on the development of evidence at the hearing, and with the 
standard form of judicial review used in that type of case. 

Mr. Dincetx. Now, let me change and go further. How many ad- 
ditional Federal employ ees would be required if this bill is passed ? 

Mr. Evitenpsocen. I think that would depend, sir, on whether the 
States and localities would be willing to cooperate in this program 
and would depend on the number of qualified State officials that could 
be used. As to the cost, if that is what you are driving at, that would 
depend on whether the States in that case would insist on reimburse- 
ment or not. 

Mr. Dinceti. Am I correct in my understanding that the Associa- 
tion of State and Territorial Health Officers favor this bill? 

Mr. ExLtensocen. I just saw this morning—lI hope I am not reveal- 
ing any confidence—a copy of a letter sent by the secretary-treasurer, 
Dr. Shanholtz, of the Association of State and Territorial Health 
Officers to the chairman of your committee, which states: 

The executive committee of the Association of State and Territorial Health 
Officers has reviewed H. R. 7794 and despite certain desirable features of the 
bill wishes to go on record in opposition to the legislation. We believe a more 
desirable approach to the problem is to encourage and strengthen the cooperative 
State-public health service program now in operation along with the program of 
certification of interstate milk shippers— 


these, I think are really parts of one program— 


The association has expressed its opinion on the present program many times 
in the past through recommendations and resolutions. For your information, 
certain of these recommendations are enclosed. 

So I think that indicates that the association is in agreement with 
this Department. 

Mr. Drneeti. Let me ask you a number of other questions. Have 
you any amendments, or could you suggest any amendments which 
would make this a workable bill from the standpoint of the Depart- 
ment ? 

Mr. Extensocen. We have not prepared any amendments, because 
we felt we might be doing a lot of really difficult work for no purpose 
unless the committee would indicate that it wanted technical assistance 
in that respect. We did point out some of the problems perhaps in the 
last paragraph: 





We therefore have not attempted to resolve subsidiary policy and technical 
problems. For example, one, whether any new legislation in this area should on 
the one hand be an independent measure or on the other hand be integrated 
with the above mentioned relevant provisions of the Federal Food, Drug and 
Cosmetic Act, or the Public Health Service Act. 

Two. Whether the administrative responsibility should be vested in the Secre- 
tary in view of his present responsibility for administration of the Federal Food, 
Drug and Cosmetic Act. 

Three. Whether in view of the technical aspects of such a sanitary code, 
recognized in the bill by giving the Surgeon General amending power, it would 
not be more appropriate to confer broad authority for the establishment of sani- 
tary regulations to the administrative agency concerned as was done in the case 
of the Meat Inspection Act and Poultry Inspection Act, rather than to establish 
such a code directly by act of Congress. 

Four. Certain ambiguities and technical deficiencies in the bill. 
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As I say, if the committee should wish us to do so, we could attempt 
to submit technical assistance or work with the staff to the extent 
that the committee may desire. 

Mr. Drineexi. Let me ask you this question. There seems to be a 
rather common view prevalent that one of the principal purposes, if 
not the principal purpose, of this statute was outlawing these trade 
barriers which everyone seems to agree exist. Would it be possible to 
attack this problem in this way, to simply report out a bill outlawing 

trade barriers and setting up procedures for certifying inspection 
andl sanitation procedures, that is more or less doc keting a ind approval 
and standardizing these things by docketing with the Department of 
Health, E ducation, and W elfare, and the Public Health Service, and 
then permitting milk so certified to move in interstate commerce free 
from local administration. Could that work? 

Mr. ELitenpocen. Let me repeat my understanding. I am not sure 
I herad everything you said. My understanding is that the question 
is whether a workable scheme could be devised which would require 
receiving States to accept milk coming from outside their States, if 
the milk that was offered for introduction into that State conformed 
to certain minimum standards established by the Public Health Serv- 
ice or by this Department. 

Mr. Dincetx. I did not hear the last part of your answer. 

Mr. Ex.iensocen. My answer is, am I correct in understanding 
your question to be, whether it is feasible to pass a workable bill which 
would not require this degree of Federal regulation, that is outlawing 
State standards of their own for local supply, but would require 
States to receive milk from other States if the milk met standards of 
sanitation, health and whatnot which Congress would authorize the 
Department to establish. Is that the question ? 

Mr. Dincety. That is the gist of the question. 

Mr. ELLENBOGEN. Certainly such a scheme in my opinion—I am not 
speaking now for the Department as such—would be feasible. The 
question in my mind would be, if you applied it only to interstate 
milk, whether the result might not be that those areas which compete 
through their own milk supply with interstate milk would turn the 
thing around and lower their sanitation standards below ours in order 
to compete more effectively and thereby keep out other milk. I just 
don’t know what the answer would be to that. Certainly on paper 
you could work it out. 

Mr. Drncetx. I want to thank you, Mr. Ellenbogen, for your very 
fine statement this afternoon. Do you have anything more to add? 

Mr. E..ennocen. Would it be permissible for me to introduce into 
the record a list of interstate milk shippers certified by the Public 
Health Service under the cooperative program ? 

Mr. Dincetx. About how long it that? 

Mr. Exitensocen. It israther long. It is 30 pages. 

Mr. Drncett. I think it would be better if we had that for the files. 

Mr. Extennocen. I will be glad to submit it for the files, sir, if you 
will permit me. 

Mr. Drncetx. I think we would like to have it for the file. 

Mr. Ex.ennocen. Yes, sir. I have also here several copies of the 
ordinance and code. 

Mr. Drncetx. I would like to thank you and the very fine gentle- 
men with you for the splendid presentation here today. 
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Mr. Extensocen. We want to thank you for your kindness in in- 
viting us to appear. 

Mr. Dinceiu. I would like to ask a practical question. One of the 
big problems today is the overproduction of milk. We produce more 
milk than we can consume. 

Mr. Ex.rennogen. I think you are right; at least I am told so. 

Mr. Drnceti. Would the passage of this bill or any other similar 
bill, in your opinion, have anything to do with reducing the over sup- 
ply of milk? 

Mr. Etiensocen. I don’t think this bill touches on that point. That 
isa matter of economics 

Mr. Drncewt. I know it does not directly. You don’t believe it 
would have any effect on the overproduction of milk? 

Mr. Evtensocen. It would havea highly competitive effect on those 
areas which are said to have trade barriers that are excluding milk 
from outside the milk shed. I think to what extent it really “would 
work depends on other regulations such as marketing orders which 
T am not familiar with, and which this bill does not affect. 

Mr. Dincetxt. As has been mentioned here today, if this would 
eliminate trade barriers and by so doing permit the big States that 
produce excessive milk to overflow their product into the other States 
that are perhaps short in production for their own consumption, 
wouldn’t it probably have a tendency to discourage the milk pro- 
duction in the smaller States ? 

Mr. Ex.ensocen. I think it would have that effect unless there are 
other regulations such as marketing orders which counteract that. 

Mr. Dincett. That istrue. Thank you. 

Mr. ELLenpocen. Yes, sir. 

Mr. Drnceti. Gentlemen, we want to thank you for your kindness 
and courtesy in appearing here today. 

Mr. E.tensocen. Thank you, sir. 

Mr. Dincett. The Chair would like to ask at this time if there is 
anyone here who desires to file a statement rather than present it in 
person. 

(No response.) 

Mr. Dineewi. At this time, without objection, the Chair will insert 
a letter from the Association of State and Territorial Health Officers. 
Also a telegram from Alfred L, Burgdorf, M. D., director of health 
for the city of Hartford, Conn., a letter from the Connecticut Milk 
Dealers Association, signed by its president, and a letter from the 
State of New Jersey Department of Health signed by Daniel Bergsma, 
M. D., State commissioner of health. 

(The documents referred to follow :) 


THE ASSOCIATION OF STATE AND 
TERRITORIAL HEALTH OFFICERS, 
April 9, 1958. 
Hon, OREN Harris, Chairman, 
Chairman, House Interstate and Foreign Commerce Committee, 
Washington, D.C. 


DEAR Mr. Harris: The executive committee of the Association of State and 
Territorial Health Officers has reviewed H. R. 7794 and despite certain desirable 
features of the bill, wishes to go on record in opposition to the legislation. We 
believe a more desirable approach to the problem is to encourage and strengthen 
the cooperative State-public health service program now in operation along with 
the program of certification of interstate milk shippers. 
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The association has expressed its opinion on the present program many times 
in the past through recommendations and resolutions. For your information 
certain of these recommendations are enclosed. 

You will note from resolution 10 that the association is specific in its views 
as to the agency responsible for milk sanitation. 

Sincerely yours, 
Mack I. SHANHOLTz, M. D., 
Secretary-Treasurer. 
RESOLUTION No. 10° 


MILK SANITATION 


Whereas milk has been in the past an important agent in the spread of disease, 
and 

Whereas in the event of outbreaks of disease the public health agencies be- 
come responsible for locating the failures of preventive measures and for halting 
the spread or recurrence of the outbreaks, and 

Whereas milk retains all its potentialities as a transmitter of disease, although 
present-day practices of sanitary control have greatly reduced the incidence of 
illness brought about by milk consumption, and 

Whereas present-day practices of sanitary control were brought about by 
the unremitting efforts of health agencies over a period of 75 years, in the face 
of determined resistance by the producers and marketers of milk, and by agencies 
supporting their interests, and 

Whereas public health agencies, in the present, as in the past, have the primary 
legal and moral responsibility for preventing disease, the professional and 
technical skills that are required by such work, an abiding belief that prevention 
of disease is an important service of government, and a readiness to put the 
consumer’s interest over and above commercial interests, and 

Whereas certain other agencies whose primary responsibility is to foster the 
interests of the producers and marketers of milk have attempted, in some cases 
successfully, to take over the duties of milk control from the public health 
agencies, and 

Whereas the end result of such a process must be to place an important public 
health responsibility in the hands of persons not fitted by interest, training or 
philosophy to protect the consumer of milk, while at the same time public health 
authorities are deprived of one of their most important means of preventing 
transmission of disease: Therefore, be it 

Resolved, by the Association of State and Territorial Health Officers, in con- 
ference assembled at Washington, D. C., on November 8, 1957, That statutory 
provisions for the fundamental State authority for the sanitary control of milk 
production, processing and distribution should be vested in the State health 
agencies, and the necessary delegations of duties for implementing inspec- 
tions and other control measures should be made to local health departments 
in manners best suited to obtain uniformity, efficiency and protection in the 
interests of the whole community of our Nation; and be it further 

Resolved, That every effort be made by the members of the Association of 
State and Territorial Health Officers to further the purposes of this resolu- 
tion by forcefully presenting the facts outlined herein to the public and legisla- 
tive bodies of their respective States. 


RECOMMENDATIONS OF THE ANNUAL CONFERENCE OF STATE AND TERRITORIAL HEALTH 
OFFICERS AS ABSTRACTED FROM THE PROCEEDINGS OF THE ANNUAL MEETINGS FOR 
THE YEARS 1944, 1945, 1946, 1947, 1949, 1950, 1951, 1952, 1954, 1956, AND 
1957 

March 23, 1944 
The PHS study the certification of milk and milk products sold for interstate 

shipment by somewhat the same procedure as is now in effect re shellfish and 

report back to the committee on interstate and foreign quarantine. 

April 11, 1945 
States which have not already replied to the Surgeon General’s letter of 

November 24, 1944 (re certification of milk shippers) submit their comments 

as soon as possible. 





1 Adopted at the annual meeting of the ASTHO November 9, 1957, 
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April 11, 1946 

PHS be requested to inaugurate the periodic publication of lists of shippers 
with milk surpluses certified by State authorities as complying with standards 
of lists 1 and 2A, and that a third list, 2B, be inaugurated if justified. 


December 5, 1946 


The USPHS be requested to publish periodically one list of milk shippers to- 
gether with their ratings as certified by State authorities, whose rating proce- 
dure has been checked and found satisfactory by the USPHS. 

December 4, 1947 

The S. and T. health agencies develop an interest in the control of interstate 

milk supply by the PHS, particularly if milk is to be shipped out of the several 


States, and forward State certifications on shippers for compilation of rating 
sheets by PHS. 


1949 
That, in spite of past difficulties the Public Health Service continue to stimulate 
efforts to extend the program of certification of milk supplies for interstate 


shipment and to that end to provide for the loan of trained milk sanitarians to 
State health departments for such programs. 


1950 


That the Surgeon General take cognizance of the oft-repeated recommendation 
that the Public Health Service, in cooperation with the proper health agencies, 
continue to stimulate efforts to extend the program of certification of milk 
supplies for interstate shipment and to that end, to provide for the loan of trained 
milk sanitarians to State health departments for such programs. 

1951 

The Bureau of the Budget and Congress be requested to make sufficient funds 
available to enable the Public Health Service to develop the proposed program ; 

Health officials and others oppose unnecessary regulations being used to es- 
tablish economic trade barriers ; 

The Association of State and Territorial Health Officers, coneurring with the 
recommendations of the Conference on Interstate Milk Shipments, urges that 
the Public Health Service exert more leadership through the development of a 
program for the certification of interstate milk shippers in cooperation with the 
States. 

1952 

That the Public Health Service and the various State and territorial depart- 
ments of health continue their efforts to promote more uniformity throughout 
the Nation in sanitary laws, ordinances, rules and regulations, including milk 
and food sanitation. While it is recognized that many differences in existing 
laws, ordinances, rules and regulations are due to regional differences in prob- 
lems, there are some differences which have no sound basis. 


1953 

None made on interstate milk shipments. 
1954 

That the Public Health Service increase the staff assigned to its certification 
program for interstate milk shipments. 
1956 

That the secretary of the Association of State and Territorial Health Officers 
write a letter to the Secretary of Defense recommending that the cooperative- 
State-Public Health Service certification programs be used in procurement of 
wholesome milk and shellfish for military use, rather than to superimpose with 
additional costs a new Federal inspection service “by the United States Depart- 
ment of Agriculture” over satisfactory public health controls now being provided 
by the above programs. 


1957 

That an appropriate committee of the Association of State and Territorial 
Health Officers be appointed to work with the Surgeon General to determine the 
advisibility of Federal legislation which is currently being developed in the field 
of sanitary control of milk shipped interstate. 
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That the Public Health Service strengthen its program for the certification of 
interstate milk shippers so as to increase the confidence of the participating 
States in the effectiveness of the program, and that the service encourage in every 
way possible the National Conference on Interstate Milk Shipments. 


AprIL 16, 1958. 
Congressman JOHN BELL, 
Subcommittee of the House Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


JENTLEMEN: I wish to record my opposition to those portions of H. B. 7794 
introduced by Mr. Johnson of Wisconsin, which would eliminate the control of 
milk from State and local agents much of the progressive milk legislation was 
first enacted by the large city and counties local health departments have fre- 
quently been the leaders in bringing about progressive milk legislation to place 
all responsibility at the national level for this important phase of public health 
and ignore all State and local interests would not be to the general welfare of 
the consumer. 

ALFRED L. BureporF, MD. 
Director of Health, City of Hartford, Conn. 


THE CoNNECTICUT MILK DEALERS’ ASSOCIATION, 
Hamden, Conn., April 14, 1958. 
Hon. JoHN Bett WILLIAMS, 
Chairman, Subcommittee on Health and Science of the Committee on Inter- 
state and Foreign Commerce, Washington, D. C. 


DEAR CONGRESSMAN: The Connecticut Milk Dealers’ Association wishes to 
register its opposition to H. R. 7794 which proposes to eliminate all State and 
local sanitary control of milk and dairy products and substitute quality control 
on a national level. 

It is our feeling that the proposal is far too drastic and would result in 
chaotic conditions in many parts of the country. 

Very truly yours, 
LYMAN EF. Hatt, President. 


P.S.: We understand a hearing is scheduled on this bill before your committee 
on April 17-18. 


STATE OF NEW JERSEY, 
DEPARTMENT OF HEALTH, 
Trenton, April 15, 1958. 
¥ y 
Congressman JOHN BELL WILLIAMS, 
Chairman, Subcommittee on Health and Science 
House Committee on Foreign and Interstate Commerce, 
Washington, D.C. 


DEAR CONGRESSMAN WILLIAMS: I respectfully submit the following comments 
for your consideration regarding the proposed National Milk Sanitation Act 
of 1957. 

I agree with the policy as expressed in H. R. 7794 that there should be uni- 
formity in the standards of wholesomeness for milk and in the administration 
thereof. However, I do not believe H. R. 7794 will effect its purpose in that 
regard. The act is based upon the United States Standard Milk ordinance and 
code which is used in the public health education program of the United States 
Public Health Service. Said ordinance and code contains many permissive and 
alternate provisions. As designed, it allows for many varying results and inter- 
pretations. This is so because said ordinance and code was prepared as a guide 
for review and necessary amendment by a State considering enactment of such 
legislation. Remedial measures built into the act are inadequate. 

I respectfully suggest that it would be advisable to conduct a conference with 
representatives of all whose interests would be affected by legislation on this 
subject matter to work out mutually satisfactory legislation which would effec- 
tively accomplish the policy expressed in Section 2 of H. R. 7794. 

Very truly yours, 
DANIEL BerasMa, M. D., M. P. H., 
State Commissioner of Health. 
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Mr. Drncetx. Our next witness will be Mr. Otie M. Reed, Wash- 
’ 
ington representative of the National Creameries Association. 


STATEMENT OF OTIE M. REED, WASHINGTON REPRESENTATIVE, 
NATIONAL CREAMERIES ASSOCIATION, WASHINGTON, D. C. 


Mr. Reep. Thank you, Mr. Chairman. 

Mr. Buscu (presiding). Mr. Reed, if you are ready, you may 
proceed. 

Mr. Reep. Thank you, Mr. Chairman. My name is Otie M. Reed, 
and I am Washington representative of the National Creameries 
Association, as I identify myself in the written statement which has 
been filed with the subcommittee. 

I would like to submit this statement for inclusion in the record, 
but I do not wish to read all of it, because it is quite lengthy. I w ish 
to move around through it, if I may, and have you put the statement 
in the record in its entirety. I will make certain comments from it 
and other information which I wish to give you. 

Mr. Busu. If there is no objection, it will be included in the record. 

(The statement referred to follows :) 


STATEMENT OF OTIE M. REED, WASHINGTON REPRESENTATIVE, NATIONAL 
CREAMERIES ASSOCIATION, RE H. R. 7794 AND H. R. 9286 


~ 


Mr. Chairman and members of the committee, we wish to thank you for the 
opportunity to appear before you today and to give you our reasons for support- 
ing H. R. 7794 and H. R. 9286 introduced by Hon. Lester Johnson and Hon. Fred 
Marshall, respectively. 

My name is Otie M. Reed, and I am the Washington representative of the 
National Creameries with offices at 1107 19th Street, NW, Washington 6, D. C. 

Our headquarters are in St. Paul, Minnesota, at 817 New York Building, St. 
Paul 1, Minnesota. 

National Creameries Association is composed of several hundred dairy plants 
located in the States of Wisconsin, Minnesota, Iowa, Nebraska, Kansas, and 
North and South Dakota. Practically all of our members are locally owned 
and operated cooperative associations of dairy farmers. Our membership is 
engaged primarily in the manufacture of dairy products, butter, cheese, and 
nonfat dry milk. However, in recent years we have been witnessing a growing 
development of production and processing facilities within our membership of 
Grade A milk for distribution as fluid milk and fluid milk products in city 
markets. 

In making my statement to you I will give a very brief description of the 
bills, H. R. 7794 and H. R. 9286, and what is sought to be accomplished by them. 
Other witnesses will deal with the technical matters of milk sanitation. 


1. Major features of H. R. 7794 introduced by Mr. Johnson of Wisconsin and 
H. R. 9286, a similar bill introduced by Mr. Fred Marshall of Minnesota 
The major features of these bills are as follows: 

(a) These bills assert the authority of the Congress to regulate the sanita- 
tion practices and sanitation standards affecting the production, processing, 
shipment, and preparation for sale of fluid milk and fluid milk products moving 
in interstate commerce or which affect interstate commerce. 

We have had a number of questions raised as to whether the regulation of 
sanitation practices and the like involved in these bills is an appropriate func- 
tion of the Congress of the United States under the commerce clause of the 
United States Constitution. This question becomes particularly pertinent inas- 
much as heretofore the regulation of sanitation aspects of the commerce in milk 
have devolved upon the State and municipal governments of the United States 
operating under the police power. 

Comnvetent legal counsel have advised us that, under the commerce power of 
the United States Congress, the Congress of the United States and Congress 
alone has the authority to regulate interstate commerce. 
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That the Congress of the United States has not seen fit heretofore to regulate 
the sanitation practices and other sanitation aspects of the production and mar- 
keting of milk in interstate commerce does not in any way deny that power to 
the Congress. 

The current situation, so we are advised by competent legal counsel, is due 
solely to the failure of the Congress of the United States to exercise its authority 
over interstate commerce in this particular aspect of interstate trade and has 
left regulation of the sanitation aspects of milk shipment to be accomplished by 
the State and local authorities under their police powers. 

What we are asking the Congress of the United States to do, in essence, is to 
assert its authority over interstate commerce in connection with sanitation prac- 
tices, sanitation standards, and the like, regarding the shipment of fluid milk 
and fluid milk products in interstate commerce or which affect such commerce. 

It is our considered opinion that this request is not at all a radical request 
or an unreasonable request to make of our Congress. I am sure that many of 
you gentlemen realize that Congress has exercised its authority and continues 
to exercise its authority with respect to the interstate commerce in fluid milk 
and fluid milk products in matters that are quite vital to producers, proc- 
essors, and consumers of fluid milk and fluid milk products. 

To prove this point I have but to refer to the fact that in 1987 Congress passed 
the Agricultural Marketing Agreement Act of 1937. This act authorizes the 
Secretary of Agriculture to fix the prices which producers must be paid by 
milk distributors for milk which moves in interstate commerce or which affects 
such commerce. Since the passage of this act, the regulation of the economic 
aspects of milk production and marketing under authority of the Federal Gov- 
ernment has grown by leaps and bounds. At present, the United States Depart- 
ment of Agriculture regulates the minute details, the price structures, classi- 
fication, and other features of milk marketing in some 63 markets scattered 
throughout the United States. The orders issued under the act named above fix 
the prices which producers shall receive according to the use made of the milk, 
pool the values of milk classified under the orders, and establish the methods 
by which producers shall be paid these pool values, means of administration, and 
in addition provide for very detailed audits of milk receipts, classification, and 
producer payments. 

Some questions have been raised with me as to whether the definition of “in- 
terstate commerce” included in this bill is too broad. I might say that the 
definition of “interstate commerce” included in this bill is certainly no more 
broad than the definitions of “interstate commerce” included in many regulatory 
acts passed by the Congress of the United States which have become a part of 
our economic fabric in this country. 

Naturally I do not know how far the courts will go in defining the limits be- 
yond which regulation of commerce that “affects interstate commerce” may 
not be countenanced under the commerce power, or the limit beyond which the 
courts will decide that a given movement in commerce does not affect interstate 
commerce. 

This committee should realize that I am not a lawyer, and my comments in 
this respect turn largely upon the experience I have had as a Government admin- 
istrator in dealing with this matter, and, in recent years, an interested observer 
of the manner in which Federal regulatory agencies have extended regulation to 
commerce which “affects interstate commerce.” 

I know that with respect to some of the markets for which orders have been 
issued under the Agricultural Marketing Agreement Act of 1937 and which regu- 
late the pricing, pooling, and other features of the marketing of milk, very little, 
if any, fluid milk moves in interstate commerce from the farm to the processor. 
In addition, in many instances, no milk, or very little milk, moves from the 
processor to consumers through interstate shipment. Of course, it should be 
recognized that the orders regulating the handling of fluid milk and fluid milk 
products under the act of 1937 fix prices only at the producer level. They do 
not fix resale prices which distributors may charge consumers or other users. 

From the foregoing it can be seen that our proposal that Congress exercise 
iis authority over the sanitation aspects of the production and processing of 
fluid milk and fluid milk products would appear to be a much less extreme 
regulation of interstate commerce or commerce which affects interstate con 
merce than the regulation of interstate commerce in the marketing of milk which 
the Congress has already authorized years ago and which has become ver 
widespread throughout the United States in respect to the marketing of 
fluid milk. 
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(bd) We are asking the Congress through the passage of these bills to estab- 
lish a uniform system of milk sanitation applicable to milk for consumption 
as fluid milk and fluid milk products which moves in interstate commerce or 
which affects interstate commerce. 

We are making this request in order to reduce and in time eliminate the 
vast overlapping and duplication of sanitation inspection services, the barriers 
to the movement of good quality milk which have been erected in a large num- 
ber of State and municipal health ordinances, and to provide that milk that is 
satisfactory from the point of view of the protection of the public health shall 
be the same in one State or municipality in the United States as in any other. 

Naturally, since heretofore the Congress has not exercised its authority to 
establish uniform sanitation practices, there has grown up a hodgepodge of 
State and local sanitation regulations which vary materially one from the other 
and which in many instances constitute an outright barrier to the movement 
of good quality milk entirely suitable for the protection of the public health 
from one market to the other. 

Such a hodgepodge of regulations leads to very great overlapping and dupli- 
cation of sanitation inspection work, higher cost of inspection, higher costs of 
production and marketing, and in many instances paves the way for an ef- 
fective local monopoly in the furnishing of perhaps our most important food 
to our urban population. 

This great diversity in regulation has a very strong tendency to compart- 
mentalize the marketing of fluid milk in the United States. In many instances 
it has the effect of encouraging the production of fluid milk in high-cost areas, 
and conversely of discouraging the shipment of milk to consumers in such areas 
from areas of low-production costs. 

It is these restrictions and barriers and other impediments to the free move- 
ment of quality milk from area to area and from market to market in the 
United States which we wish to ask the Congress to correct by passing mandatory 
legislation of the type embodied in these bills. 

(c) Uniformity in sanitation practices and sanitation regulations in the pro- 
duction, marketing, and shipment of milk in interstate commerce or which 
affects interstate commerce would be achieved, under these bills, by providing 
that any milk which meets the requirements of the United States Public Health 
Service Standard Milk Ordinance and Code, could move freely between markets 
and areas in the United States, irrespective of State and local health ordinances 
which might be different from the sanitation practices set forth in the United 
States Public Health Service Standard Milk Ordinance. 

We do not believe that the Congress of the United States ever intended for 
interstate commerce in milk to be subjected to restriction in its movement be- 
cause of the actions of State and municipal sanitation officials. 

We do not, of course, argue that the growth of the current system of milk 
sanitation throughout the United States whereby State and local officials have 
developed their own sanitation codes has been entirely wrong. 

Quite the contrary, in the absence of Federal action, States and local munici- 
palities had to exercise their police-power authority in establishing sanitation 
regulations in order to protect the health of the people in their communities. 

Nor do we criticize the Congress for having failed heretofore to exercise its 
authority to regulate the sanitation aspects of the commerce in milk. Perhaps 
this attitude of ours can be better explained by a very brief statement as to the 
origin and development of sanitation regulations. 

There is no need to launch into a lengthy discussion of the justification of sani- 
tation regulations applicable to milk and its products. We take it for granted that 
anyone involved in the matter would agree that a clean, pure, and wholesome 
milk supply is a factor of paramount importance in the health and well-being of 
our people. Since milk, in addition to being one of our finest foods, also is a 
very fine medium for the growth of harmful bacteria, it follows without further 
argument that we must be sure our milk is produced and handled so that it is 
pure and wholesome. 

Sanitation regulations, it would appear, first were developed by cities and 
municipalities in order to assure that the milk supply for consumers in such 
cities and municipalities was pure and wholesome, and that the milk supply 
purity was so protected in both the farm production and the processing end 
that pure, wholesome milk reached the consumer, free from milk-borne disease. 

It is but natural that, due to the development of sanitation regulations by a 
multitude of cities and towns, looking largely to local conditions, there were 
and still are very material differences between sanitation regulations applicable 
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throughout the country. For many years, the commerce in milk was very largely 
of a strictly local character. Techniques for the handling and shipment of milk 
long distances while still maintaining its purity and wholesomeness had not been 
developed. Therefore, it is not until comparatively recent years that variations 
between sanitation regulations, and the manner in which they were applied from 
market to market, have become factors of very great significance in impeding 
the flow of good quality milk between markets in the United States. 

We can take it for granted, I believe, that local sanitation regulations were con- 
ceived solely for the protection of the consuming public in cities and munici- 
palities. Unfortunately, experience seems to indicate quite clearly that local pro- 
ducer groups and others in many instances have endeavored to use such regula- 
tions, and have them interpreted and enforced, as a tool for the protection of the 
local market supply of fluid milk against legitimate competition from qualified 
milk from producers and processors from other areas. 

While it probably would be improper to state that all of the milk sold in 
fluid milk in cities and towns of the United States is high quality milk, never- 
theless it is a fact that epidemics of disease traceable to the milk supply have 
practically ceased to exist. This indicates quite clearly that, while the milk 
sold in one market may possess features of sanitation that make it higher 
quality milk than milk from another market, the fact remains that practically 
all of the milk sold as fluid milk in the United States is pure and wholesome 
and is not in any way a threat to the public health. We have reached this 
level of milk sanitation due to the unremitting efforts of dairy farmers and 
processors, but I believe even more so because of the efforts of our milk sani- 
tarians working in cooperation with dairy farmers and processors. While we 
may take pride in this, the fact still remains that there is much that we can do 
to bring uniformity in sanitation practices and assure the public that milk from 
any source qualified as pure by competent personnel, irrespective of whether 
it originates on a local farm, or a farm a thousand miles away, is pure and 
wholesome milk. There appears to us to be utterly no reason for grade A 
milk for city distribution to be one thing in one market, and something different 
in another. Milk that is adequate from the point of view of purity with 
respect to the public health, for example, in the State of Oklahoma, should also 
be adequate in, let us say, the nearby State of Texas or the distant State of 
New York. 

It is my opinion that one of the major reasons for the generally safe nature 
of our fluid milk supply throughout the country, from the point of view of the 
public health, has been the leadership of the Office of the Surgeon General, 
United States Department of Health, Education, and Welfare. 

This Office, in cooperation with many sanitarians and officials of States and 
municipalities, has for some years been very helpful indeed to States and munici- 
palities in the development of satisfactory sanitation codes and ordinances, 
and in guiding the development of more uniformity in the development of such 
regulations. 

World War II very greatly changed the local nature of production and proces- 
sing of fluid milk and fluid milk products. Shortages which developed in a 
number of areas due to tremendous population shifts, establishment of large 
Army camps, and the like, were overcome very largely by a very great increase 
in the mobility of milk. Progress in refrigeration, bulk transportation, and the 
like has been very great from the war period to date. It is now not at all un- 
common for fluid milk to move over a thousand miles to be processed and bottled 
at destination and distributed to consumers, and it is to be noted that such 
milk, when it reaches the consumer, is of excellent quality. We have had in- 
stances of milk from Wisconsin moved as far south as Dallas, Tex., there bottled 
in paper containers, and then trucked in refrigerated trucks as far west of 
Dallas as Las Cruces, N. Mex. When such Wisconsin milk was consumed in 
Las Cruces, N. Mex., it was found to be of excellent quality. 

It seems reasonable to state, then, that developments in sanitation, refrigera- 
tion, and long-distance movement of milk have progressed to the pojnt where 
the local nature of the production and marketing of milk for consumption is 
no longer the order of the day. A market in Florida, for example, can secure 
fluid milk from New York State or even from Wisconsin, and find such milk 
upon arrival in Florida to be pure and wholesome. 

It is small wonder, then, that State and local sanitation regulations developed 
during a period when the production and marketing of milk were largely local 
in character, have now been outmoded. It is, furthermore, not at all surprising 
that these State and local ordinances very frequently constitute barriers to 
the movement of quality milk and pure milk from distant sources. 
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In the United States Public Health Service Standard Ordinance and Code 
we have a system of sanitation practices and sanitation regulations set forth 
which have proved themselves in practice beyond any doubt to be an entirely ap- 
propriate and worthwhile vehicle for the protection of the public health. Other 
technical witnesses, that is witnesses who have testified or who will testify as to 
the technical aspects of the United States Public Health Service Standard Or- 
dinance and Code, will give you the benefit of their technical knowledge as milk 
sanitarians. It suffices to say that this United States ordinance and code is in 
effect or has been used as a pattern in a number of States in the United States, 
and in a number of municipalities. There is no question that this code is an 
entirely adequate vehicle for the protection of the public health. 

(d) Changes made in the United States Public Health Service Standard Or- 
dinance and Code by the proposed bills were necessary due to the current nature 
of the ordinance and code. 

The United States Public Health Service Standard Ordinance and Code is a 
recommended code, not a mandatory code. 

The code is designed to serve as a pattern on which States and municipalities 
may base their state and local regulations. 

Uniformity in sanitation practices and inspection is sought to be achieved 
under this ordinance and code by, first, having the same basic ordinances de- 
veloped on the basis of the pattern of the code; second, by education and train- 
ing of inspectors so that state and local ordinances developed from the code will 
be uniformly applied ; and, third, cooperative efforts among the various State and 
municipal authorities to develop reciprocity of inspection between areas adopt- 
ing the code. 

It is to be recognized, however, that the code, if adopted by a State or mu- 
nicipal authority, actually in that event becomes a State or local code. Such 
adoption of the code does not mean that milk produced and processed according 
to the requirements of the code may move freely between areas operating under 
sanitation regulations based upon the code. There may be variations, and there 
are variations, so I am informed, from the code and any reciprocity of inspection 
is voluntary rather than mandatory. 

We firmly believe that the very fine work on this voluntary program per- 
formed by the Office of the Surgeon General in the United States Department 
of Health, Education, and Welfare, has resulted in a material improvement in 
the quality and purity of the milk supply in the numerous States and municipal- 
ities which in the past have based their State and municipal sanitation ordi- 
nances upon the United States Public Health Service Standard Ordinance and 
Code. 

While recognizing the great benefit to the consumers of milk and dairy products 
in this country arising from the fine efforts of the United States Public Health 
Service in this connection, we still must state that we do not believe that this 
work can go very far toward the elimination of barriers to interstate commerce 
now existing in many, many State and local milk sanitation ordinances. 

For these reasons it was necessary that certain provisions of the current 
United States Public Health Service Ordinance and Code, designed to be applied 
on a local basis, be eliminated in order to make the current code one that is ap- 
plicable on a truly uniform basis to all milk moving in interstate commerce for 
consumption as fluid milk and fluid milk products. 

Thus the code is to be administered in its broad aspects by the Office of the 
Surgeon General of the United States operating under the Secretary of the 
Department of Health, Education, and Welfare. 

This does not mean that we intend to throw the State or local sanitarians 
out of their work and deny them responsibility. Quite the contrary. We have 
endeavored to provide a method of administration whereby State and local sani- 
tarians deemed competent by the Office of the Surgeon General can certify milk 
as meeting the requirements of the United States Public Health Service Standard 
Ordinance and Code. We firmly believe that under this system of administration 
State and local sanitarians will gain stature because they will be recognized 
officials with respect to the application of a standard of purity and quality of 
milk moving in interstate commerce for consumption as fluid milk and fluid milk 
products. Furthermore, in many States and municipalities I am informed that 
there is a trend toward sanitation officials working on many aspects of food 
sanitation for the protection of the public health, rather than being narrowly 
limited to one commodity, such as milk. It seems to us that the elimination of 
duplication and overlapping of services such as is envisioned in these bills, will 
give State and local sanitation officials more time to devote to the broader 
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problems of the protection of the public health rather than spending their time, 
or at least a significant portion of it, checking the work of other competent milk 
sanitarians. 

The bills provide for the conduct of research in the problems of milk and 
milk products sanitation on the part of the Office of the Surgeon General. This 
is a very important feature of the bill inasmuch as new methods of handling 
milk, developing knowledge of possible transmission of disease, and the like, 
must be studied continuously in order for there to be continuing protection of 
the public health with respect to milk and milk products. 

The penalty features of the bills were taken almost entirely from the current 
provisions of the Federal Food, Drug, and Cosmetics Act. 

The bills also provide for amendment of the current United States Public 
Health Service Standard Ordinance and Code after public hearing. It seems 
to us that this provision of the bills is necessary in order that the code be kept 
current in terms of developments in production practices, processing practices, 
and marketing practices that have sanitation aspects. 


2. Restrictive features of sanitation regulations now current in many States and 
municipalities in the United States 


There are many features of State and local milk sanitation ordinances and in 
their administration which very definitely operate to restrict the movement of 
quality milk between many areas and many municipalities in the United States. 
Such restrictions take many guises as follows: 

(a) Mileage restrictions. It is not uncommon for local sanitation ordinances 
to carry provisions which limit the area from which or in which the local in- 
spectors will inspect the milk supply for the local areas or municipalities. 

(b) It is quite common for local ordinances to require that milk be pasteurized 
within the local community involved or within a short distance thereof. 

(c) It is quite common for inspectors to refuse to inspect milk from other than 
local sources when they deem the milk supply from the local supply area to be 
sufficient to meet the requirements of the local population. Now, while it might 
be said that this is a sensible activity, since there is no use inspecting some- 
thing that is not needed, this very fact eliminates or tends to eliminate competi- 
tion between the local milk supplies and quality milk from more distant sources, 
and to foster local monopoly of the fluid milk supply. 

(d) It is not uncommon for States and cities to refuse to inspect plants and 
farms, as was noted above, which very definitely limits the interstate movement 
of quality milk. For example, the State of New York will not inspect plants 
or give them permits to ship milk into markets in the State unless the commis- 
sioner of agriculture and markets finds that the additional milk supply is needed. 
I think the gentlemen of the committee will agree with me that this is not a 
regulation that has any bearing whatsoever on the public health and the pro- 
tection thereof. It is a regulation designed to limit the number of plants that 
supply milk for the New York market. For example, in Publication 250 of the 
National Academy of Sciences, National Research Council, we find on page 25 the 
following statement: 

“The milk supply of Rochester, N. Y., was affected by a special form of regu- 
lation not administered by the health department. A provision of the milk 
control law of New York State required that, before approving a new source of 
milk supply, the local health officer must ascertain from the commissioner of 
agriculture and markets that the additional supply was needed for that market, 
and that its approval will not deprive another market of a supply more con- 
veniently situated with respect to it. Except for certain intervals during and 
directly following World War II, it has been the policy of the commissioner 
not to authorize the approval of additional farms to supply milk for Rochester 
market. 

“Likewise, the State milk control law authorized the commissioner of agri- 
culture and markets to deny an application for a milk dealer’s license or the ex- 
tension of it on the grounds that the admission of an additional dealer or plant 
would tend to cause destructive competition. The commissioner had exercised 
this authority to the extent that very few milk plants or milk distribution enter- 
prises had been established in the Rochester market for several years. 

“According to information supplied by the Rochester Health Bureau, not one 
new producer or milk plant had been approved for the Rochester market in 
the last 2 vears. The only manner by which a new producer or dealer could 
enter the Rochester fluid milk market was to buy or take over an established 
farm or milk business. Thus, the Health Department of Rochester could admit 
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to the market only the milk of producers already approved for sale in Rochester by 
the commissioner of agriculture and markets, and the health department could not 
accept additional milk irrespective of its good, sanitary quality.” 

I do not wish to hold the State of New York up as glaring example of the use 
of sanitation regulations as tools for the restriction of movement of qualified 
milk in interstate commerce since there are other examples equally as flagrant. 

But there can be no denying that regulations of the type just quoted do not 
have public health significance, but do have great significance in restricting the 
movement of milk of pure quality in interstate commerce and in tending to the 
development of a monopoly of supply sources for the benefit of established 
producers and plants. 

(e) Discouragement of new and more efficient production, processing, and 
marketing practices. It is a sad fact, but nevertheless a fact, that there has 
been hardly a single innovation or new technique developed in the processing 
and marketing of milk in recent years that has not been originally stultified and 
made much more difficult of accomplishment by State and local sanitation reg- 
ulations. We have only to refer, for example, to the battle between paper and 
glass milk containers. While this battle is largely finished from the sanitation 
point of view, nevertheless the fact remains that the introduction of a single- 
service paper container was inhibited and bitterly fought by some sanitation 
authorities. In the city of Chicago, for example, a long and bitter court case 
was fought because the Chicago Department of Health did not think its ordi- 
nance permitted the sale of milk to consumers in single-service containers, al- 
though the State sanitation law quite specifically permitted the distribution of 
milk in paper containers. 

In some instances that have come to my attention the distribution of milk in 
large-volume containers, such as gallons and half-gallons, has been prohibited 
by sanitation regulations. 

In the past sanitation laws acted as a strong barrier to the development of 
milk dispensing machines. According to a report of the National Grange, how- 
ever, such barriers are rapidly disappearing. 

(f) Fees. In many instances State and local health authorities, particularly 
local health authorities, establish fees to pay for the cost of inspection. Of 
course there can be no particular objection to requiring producers and distribu- 
tors to pay some of the costs of sanitation inspection services, although it would 
be my own personal view that in regard to a matter so closely associated with 
the health of the public, such costs should be borne by the general tax funds of 
the local community involved. 

Be that as it may, in some instances sanitation officials, or rather the ordi- 
nances under which they work, levy a fee per unit of all milk entering the plant. 
Thus a large plant which may wish to sell only a small volume of milk in some 
local or small market, may have to pay a fee on all milk entering the plant even 
though such milk is sold almost in its entirety in other areas. 

One encounters items of this nature quite frequently. For example, recently 
I was reading a hearing record of the hearings conducted in Colorado Springs, 
Colo., respecting a proposed fluid milk order for that area. The producers sell- 
ing milk in one of the small towns of the area testified that they did not desire 
the order. It developed that each producer in this little market paid $10 per 
year for his permit and each distributor in the market paid $10 per year per 
producer for his permit to distribute milk in the market. This was a small 
market but the point of significance is that if a distributor from some other 
market secured a small account in this little market, he would have to pay $20 
per producer, with the producer paying half, in order to get a permit to sell milk. 
Thus if we assume that the plant from the other market had 200 producers, 
$4,000 in total would have to be paid for permit to distribute such milk in the 
little market, even though such sales might be only a few quarts a day. 

Thus it is seen that even the matter of fees and the manner in which they 
are applied may be so prohibitive as to effectively bar milk from other sources. 

These are some of the restrictive features of current sanitation ordinances 
now existing on a widespread basis in this country. We think beyond any 
shadow of a doubt that all too many features of these ordinances constitute 
burdensome restrictions on the interstate commerce in fluid milk and should be 
removed by the passage of the bills which I am discussing. 


3. Mandatory features of the proposed legislation and the reasons therefor 


T have been told by some people in the milk industry that the current program 
of the United States Public Health Service in respect to endeavoring to secure 
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more uniformity in sanitation regulations and more reciprocity in inspection, 
will solve the problem of restrictions on the movement of milk in interstate 
commerce caused by currently existing State and local sanitation ordinances 
and regulations. 

While recognizing that much good has been accomplished by the United States 
Public Health Service in this connection, we are of the unalterable opinion that 
the application of the United States Public Health Service Standard Milk Ordi- 
nance and Code must be made mandatory with respect to the shipment of milk 
in interstate commerce, and that the law must provide that no additional sani- 
tation regulations or practices may be required by State and local authorities 
in addition to those required by the United States Public Health Service Standard 
Ordinance and Code in order for milk to be shipped in interstate commerce into 
the States or municipalities. 

I wish it were possible for us to agree that cooperative methods would solve 
these problems. However, we cannot so agree because the record is full of court 
cases which prove that many, if not all, of the changes involved in eliminating 
restrictive features of State and local sanitation regulations have been forced 
by court order. 

In order to prove to you the validity of this statement I am attaching hereto 
as appendix A a copy of a paper entitled “Recent Court Decisions Affecting Trade 
Barriers and Sanitary Regulations in the Dairy Industry,” presented at the 
lith annual meeting of the Dairy Products Improvement Institute, Inc., Hotel 
Governor Clinton, New York City, on February 13, 1958, by Mr. Harry Polikoff, 
attorney at law, New York City and Washington, D. C. 

Mr. Polikoff is one of the widely recognized and highly capable attorneys 
specializing in the problems of milk marketing in this country. He has made 
a careful review of court cases involving sanitation regulations which act as 
trade barriers and has set forth at the end of his paper a partial list of court 
cases which have been adjudicated which concern sanitation regulations. 

I wish to refer you gentlemen to this paper, appendix A of my statement, so 
that you will see the extent of the litigation concerning this matter which has 
been compiled by Mr. Polikoff. This shows that, on the basis of the partial com- 
pilation by Mr. Polikoff, the volume of litigation is large and it seems to me thus 
quite definitely proves our contentions that in all too many instances State and 
municipal sanitation ordinances act as very real barriers to the movement of 
good quality milk in interstate commerce. 

I am also setting forth as appendix B hereof a listing of court cases initiated 
by the Dean Milk Co., Franklin Park, Ill. The Dean Milk Co. has been expand- 
ing rapidly for several years and has very dynamic and energetic management. 
While the Dean Milk Co. distributes the greater portion of the milk it receives 
from producers in Chicago, Ill., which milk is produced and processed under 
the sanitation laws of the State of Illinois and the city of Chicago, and which 
is priced under the Federal milk order for Chicago, it found itself continually 
hampered in its drive to expand its business by various and sundry State and 
municipal sanitation regulations in markets outside Chicago. The Dean Milk 
Co. initiated a number of lawsuits against such arbitrary sanitation regulations, 
at least one of which is a famous court case which was finally decided by the 
United States Supreme Court in 1951. 

In this case, Dean Milk Co. v. City of Madison, 340 U. S. 349, the major point 
at issue was the right of the city of Madison to require that milk must be 
pasteurized within 5 miles of the city limits. 

The court ruled that the city of Madison’s requirement just noted was invalid 
as to shipments in interstate commerce because two reasonable alternatives were 
available to the city, these being (1) inspection could be made by Madison in- 
spectors, and the reasonable cost charged against the shipping producers or 
processor; or (2) Madison could adopt the equivalent of the United States 
Public Health Service Standard Ordinance permitting receipt of milk produced 
under provisions equivalent to the local ordinance, provided that the local health 
officer is satisfied that such provisions are properly enforced, which the United 
States Public Health Service could be used to verify. 

Inasmuch as the Dean Milk Co. has spearheaded, so to speak, a legal fight 
against restrictive trade barriers in State and municipal sanitation regulations 
for milk moving in interstate commerce, we earnestly direct your attention to 
the listing of the court cases involved as set forth in appendix B. 

Altheugh I am unable to give you a reference or information from my own 
knowledge, it seems highly reasonable to believe that perhaps by far the greater 
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portion of the restrictions on interstate commerce, caused by restrictive and 
arbitrary provisions in State and local ordinances, does not result in the institu- 
tion of a court case. 

All too often when a company, be it cooperative or corporate, is refused a 
permit to sell milk in a market, rather than go to court and thus institute lengthy 
and very expensive litigation, the matter is dropped by the seller and nothing is 
done to eliminate the arbitrary restriction involved. 

Among my own membership there have been instances where a producers co- 
operative association seeking a market from a neighboring State has been 
refused a permit to enter such market, not because of any problems of the public 
health or the quality of the milk supplied which meets the Minnesota State 
requirements for grade A, but because the sanitation official in the local market 
refused to inspect the milk on the grounds that the milk was not needed. 

I would point out to the committee that they are probably much more cognizant 
of the fact than I that the conduct of litigation, paying court exepnses, and for 
the time and effort of capable attorneys, is very expensive. As you all know, 
perhaps much better than I, the cost of carrying a single case to the United 
States Supreme Court may well run into thousands of dollars. Thus it is no 
wonder that the court cases are not an adequate criteria of the degree to which 
interstate commerce in milk is restricted by State and local sanitation ordinances, 
but that as a matter of fact the degree of restrictions on the interstate movement 
of milk is very much greater than that disclosed by the court cases. 


4. Problems in the dairy industry 


I think that is would be helpful to this committee to indicate that the dairy 
industry has many problems and that anything that this committee can do which 
will go some of the way toward developing a solution for the problems would 
be well worthwhile. 

For a number of years, perhaps the greatest single problem facing the dairy 
farmer has been the fact that production has been exceeding the demand of 
our population for dairy products of all kinds, fluid milk, and fluid milk products 
as well as the manufactured dairy products. 

This excess of production over demand has led the Federal Government to 
develop and administer programs for the support of prices to dairy farmers. Of 
course, this has also been the order of the day in a number of other commodities. 
In respect to such commodities as wheat, cotton, rice, and tobacco, acreage allot- 
ments have also been involved in order to bring supply into balance with demand. 

This problem has reached considerable magnitude. In the calendar year 1957, 
the Commodity Credit Corporation, which conducts the price-support programs 
for American agriculture, purchased and removed from commercial marketing 
channels 173,489,000 pounds of butter, 241,486,000 pounds of cheese, and 815,481,- 
000 pounds of nonfat dry milk. The butter and cheese, when converted to milk 
equivalent, account for 5,885 million pounds of milk removed from commercial 
markets. In addition to this, the special school milk program subsidized the 
consumption of 975 million pounds of milk on the part of schoolchildren, and 
military consumption of milk was increased by 398 million pounds of milk by 
Commodity Credit Corporation underwriting a considerable portion of the cost 
of the additional consumption on the part of the military. 

While these figures are large, yet in terms of total marketings they are not 
particularly significant. Thus, in 1957, the total surplus taken off the commer- 
cial market was about 6 percent of total farm marketings of milk and butterfat. 

Even so, it is our opinion that we should do everything in our power to correct 
this situation. 

The dairy farmers and dairy processors in this country have not been idle in 
trying to solve their problems. For several years, farmers have voluntarily con- 
tributed very substantial sums of money which have been used to encourage 
the consuming public to use more milk and milk products. A great deal of 
product and market research has been undertaken, all pointed to increasing the 
demand for and use of milk and milk products on the part of our people. 

There can be little question that such activities have been helpful in main- 
taining the level of consumption of milk and milk products. However, we have 
not yet recovered from the effects of wartime programs which expanded the 
production of some of the dairy products by leaps and bounds as a part of the 
war effort, particularly cheese and nonfat dry milk. In regard to butter, war- 
time rationing programs had a deleterious effect on butter consumption. Also, 
since the war, the competition of oleomargarine has been quite heavily accel- 
erated by actions of the Congress which have permitted oleomargarine to imitate 
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practically all of the natural characteristics of butter, and naturally, with this 
factor coupled with the low prices of vegetable fats, we have been hard put to it 
to maintain our butter consumption. While it has held quite steady the last 
several years, still butter-per-capita consumption is not much more than half 
the prewar level. 

The overall dairy plant has been shrinking in numbers. That is to say, the 
number of farms keeping milk cows has been diminishing. The number of 
milk cows is at its lowest level for many years. However, increased produc- 
tion per cow has resulted in the highest level of production of record in recent 
years. 

On the dairy-processing side, the number of plants engaged in the processing 
of milk and dairy products has been diminishing rapidly. For example, in 
the States of Minnesota and Wisconsin, we have seen a drastic reduction in 
the number of plants. 

A great deal of work in improving dairy processing practices has been ac- 
complished, and increases in the size of plants and the volume handled have 
contributed to a relatively lower cost of preparation of the raw milk for consump- 
tion by our population. 

These improvements, which are also taking place very rapidly at the farm 
level, with better breeding practices, better feeding practices, more efficient 
housing and cow-handling practices, bulk cooling tanks, and the like, are all to 
the good. They assure our population that there is progress in the dairy in- 
dustry—that farmers and processors are not standing entirely still, but are 
pushing aggressively ahead to improve production and processing practices. 

It would seem axiomatic that milk and milk products should be produced 
in those areas where it can be produced and processed most efficiently. It is 
one of the very well recognized concepts of economic science that products 
should be produced in those areas and those places which have a comparative 
advantage in production and marketing, whether by virtue of climatic condi- 
tions, or adaptability of the soil and the users of the soil to the production of 
a commodity, and the like. In this way, the population of a country is assured 
of the best utilization of its resources, and a higher level of material income 
from such labor and resources as it may possess. 

With the advance of scientific practices and machinery of one kind or another, 
it is possible to distort the principle of comparative advantage, and to produce 
commodities in areas which theretofore would not be able to produce them 
naturally in sufficient volume at reasonable cost. For example, there seems 
little reason to doubt that it would be entirely possible to produce even tropical 
fruits in our Far Northern States—heating techniques and the like exists to 
permit this. But it would be quite silly to produce oranges under hothouse 
conditions in Wisconsin, for example, when they can be produced under natural 
eonditions in Florida, California, and other semitropical areas of the United 
States at much lower cost in labor and equipment. 

In the production, processing, and marketing of milk, however, as we have 
pointed out in detail heretofore, we find that all too frequently barriers are 
placed in the way and stop or markedly inhibit the movement of milk from 
areas of low-cost production to areas of high-cost production. 

These barriers not only operate to distort and render ineffective the principle 
of comparative advantage—they lead to local monopolization of milk markets 
under the guise of regulating the sanitation practices that must be followed in 
order for fluid milk and fluid milk products to be sold in the markets involved. 
This leads in turn to heavier production in areas which are high-cost areas, 
and raise the cost of fluid milk and fluid milk products to consumers. This 
in turn means that the per capita consumption of fluid milk and fluid milk 
products is lower than it would be if it were not for these harriers, and in 
turn this means that the dairy industry will have a much harder time fighting 
its way out of the current imbalance between supply and demand than would 
be the case if these barriers were to be removed. 

It is the removal of barriers to the free flow of good quality milk from area 
to area that we ask the Congress to accomplish through the passage of H. R. 
TT ' ‘ 
i a to thank the committee for its courtesy to me and my organization in 
the presentation of this statement. 
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APPENDIX A 


RECENT COURT DECISIONS AFFECTING TRADE BARRIERS AND SANITARY REGULATIONS 
IN THE DAIRY INDUSTRY 


By Harry Polikoff, attorney-at-law, New York, N. Y., and Washington, D. C. 


In the short time allotted to a talk such as this, it obviously was not intended 
that I should attempt to cover all problems involving trade barriers and sani- 
tary regulations in the dairy industry. Therefore, my discussion will be con- 
fined to some recent court decisions, and some relatively newer aspects of these 
problems. 

First let me clarify the phrase “trade barriers and sanitary regulations.” 
These are two different things, and I consider a trade barrier a regulation in 
which the exclusion purpose or effect is paramount, and the sanitary purpose 
or effect insignificant. Technological advances in processing and distribution 
have been so great and rapid that too many regulations, adopted in a generation 
when they served a valid health purpose, are today trade barriers merely be- 
cause they have not kept pace with our dynamic industry. 

To illustrate, a health board resolution of 1925 in the city of Washington, Pa., 
required milk to be pasturized and “bottled” ; but because the resolution remained 
unchanged after paper containers became commonplace, a court (1) had to 
decide a quarter of a century later that a paper package is a bottle. However, 
courts will not always “change” every provision of a law which is applied to 
new technology. For example, in 1937, I myself drafted a bill enacted in 
Pennsylvania which required that a milk dealer pay $5 annually for a weighing 
and measuring permit at every “place” where milk is weighed or measured. 
Goodness knows, I had no crystal ball with which to foresee the day of bulk 
milk holding tanks on farms. When the Milk Control Commission recently 
required milk dealers to pay a separate $5 fee for a permit at every bulk tank 
farm, this application of the law was sustained (2). 

The upward surge of population has changed our industry from one of local 
nature to one of regional nature. Suburbia has become exurbia (3), and exurbia 
is becoming interurbia (4). Yet political boundaries and subdivisions created 
over a century ago continue in effect. The dairy industry welcomes public super- 
vision of milk and milk products. However, one of the greatest problems con- 
fronting it is duplication of inspection, or to be more accurate, multiple inspec- 
tion; and slight differences in regulations or enforcement methods—with no 
significant contribution differences in regulations or enforcement methods—with 
no significant contribution to purity—often makes the difference between compli- 
ance or noncompliance. The result of such trade barriers is increased cost of 
production and distribution, and, in the last analysis, the consumer must pay 
for it. 

The last few years have seen much judicial activity in this field. So let us 
turn our attention in this meeting to what has happened in the courts in recent 
years to minimize the trade barriers resulting from adherence to political entities 
on the one hand, and the new technology of our industry on the other. 

Any discussion of recent cases must commence with Dean Milk Co. v. City of 
Madison (5), in which the Supreme Court of the United States in 1951 found 
that Madison’s requirement that milk be pasteurized within 5 miles of the city 
limits was invalid as to shipments in interstate commerce, because two reason- 
able alternatives were available to the city: (1) inspection could be made by 
Madison’s inspectors, and the reasonable cost charged against the shipping pro- 
ducers or processors; or (2) Madison could adopt the equivalent of the USPHS 
model ordinance, permitting receipt of milk produced under provisions equiva- 
lent to the local ordinance, provided that the local health officer is satisfied that 
such provisions are properly enforced, which USPHS could be used to verify. 

One thing was critical in the Dean case: although the Court noted that in some 
particulars the Madison ordinance was more rigorous than that of Chicago, and 
although the Madison health authorities scheduled inspection of farms and 
plants once every 30 days, the health commissioner of the defendant city himself 
testified that Madison’s consumers would have been as adequately safeguarded 
by accepting inspection reports of other cities and causing them to be verified by 
spot checks. In view of this concession, the point at issue was deemed not to 
involve the Madison health commissioner’s 30-day inspection requirement or any 
other possible superiority of the Madison ordinance, but only the 5-mile limit 
as applied to interstate commerce. 
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After the Madison case, two State cases soon came up in the northeast, both 
involving only intrastate commerce ; and these cases did not concern definite mile- 
age limits for inspection, but rather a refusal to inspect based on the additional 
expense involved. 

The case in New Hampshire (6) concerned a board of health policy of the 
City of Concord to inspect all farms, but it refused to inspect the farms of a 
plant which had been inspected and approved by the State and two nearby New 
Hampshire cities. Since the board was not authorized to place the expense of 
inspection on the permit holder, the court, in effect, compelled the board to issue 
the permit on the basis of reciprocity. The Pennsylvania case (7) involved an 
ordinance of the city of Johnstown which required inspection of farms. After 
a refusal to inspect the applicant’s 800 farms on the ground of expense, the court 
required a permit to issue because three alternatives were available to the city: 
(1) the city could accept as satisfactory the approvals given applicant’s milk by 
the USPHS, by Pennsylvania, by the city of Pittsburgh and certain smaller 
municipalities; or (2) the city could conduct inspections by spot checking which 
would not be unduly expensive; or (3) the city could impose the added expense 
of inspection on applicant, but only in the event that it imposed a similar require- 
ment on all plants supplying the city. Once again, the court gave reciprocity 
the stamp of its approval. 

Since none of these cases turned on any claim that one sanitary regulation or 
enforcement method was superior to another, this brings us to the crucial ques- 
tion of what has happened in the courts when the defending health authority 
insisted that its own requirements were superior and essential. 

A case was brought in a West Virginia Federal court by a Pennsylvania com- 
pany seeking to sell milk in a West Virginia county. Regulations of West Vir- 
ginia were modeled after the USPHS ordinance, including the requirement that 
milk from plants beyond the limits of routine inspection of the State may not 
be sold unless produced under equivalent conditions, and unless the health officer 
satisfies himself that such provisions are being properly enforced. Plaintiff’s 
plant and milk supplies had the approvals of the city of Uniontown, the Pennsyl- 
vania Department of Health, and the city of Pittsburgh. Both parties agreed 
that D. W. Taylor, an agent of the USPHS, should report on whether the en- 
forcement methods of these agencies were equivalent to West Virginia. He 
reported to the court twice that they were not; but the defendant county health 
officer himself testified that the “only important” difference was that under Penn- 
sylvania and Pittsburgh regulations routine inspection of farms and the collection 
and testing of samples were entrusted to inspectors in the employ of private 
industry. 

The district court then examined into evidence of the field and laboratory tests 
made by public officials checking the work of industry employees, and found as 
a fact therefrom, that the result was equivalent to West Virginia methods and 
directed a permit to be issued (8). However, the court of appeals (9), reversed 
the district court. The court of appeals based its decision on two differences 
between the regulations themselves: (1) West Virginia required the health officer 
to inspect all dairy farms and plants at least once in 6 months, where as the 
evidence disclosed the Pennsylvania farms were inspected the extent of only 
about 10 percent, four times a year; (2) such inspections was made by employees 
of industry who were authorized to do so by public officials, instead of by the 
officials themselves. The court of appeals did not discuss the evidence, and found 
that on the basis of these two differences and the USPHS report of nonequiva- 
lence, the county health officer acted within his discretion. The validity or rea- 
sonableness of the West Virginia requirements was not under attack. 

Now we come to an interesting Federal Oklahoma (10) case, also involving the 
subject of reciprocity, and in which certain requirements were attacked. Okla- 
homa might be far away, but Federal decisions have a way of affecting all of us, 
much like the pebble tossed into the lake which sends it circles outward. A com- 
pany in Wichita Falls, Tex., applied for a permit to sell milk in Lawton, Okla. 
Wichita Falls had an ordinance based on USPHS. 

The Lawton city health officer refused the permit on the ground that the two 
ordinances were not equivalent, based on two particular differences: (1) the 
Lawton code required that milk for pasteurization be cooled immediately to a 
temperature of 50° within 30 minutes after milking: whereas the Wichita Falls 
code, although also reciting immediate cooling to 50°, was interpreted to mean 
within 2 hours instead of 30 minutes; (2) the Lawton code required a tuberculin 
test every 12 months, whereas the Wichita Falls code provided for following the 
accredited tubercular-free area plan. 
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The court took testimony, which stressed that in both communities the codes 
allowed up to 200,000 bacteria count, then found the difference in cooling require- 
ments to be a “distinction without a difference’ so far as public health was 
concerned. The court also took testimony that the accredited area plan in con- 
trolling tuberculosis was as effective as yearly testing, and that in any event 
the issue of tuberculosis control in dairy cattle was for the protection of dairy 
herds rather than consumers of pasteurized milk. Therefore the court found that 
the USPHS code in effect in Wichita Falls, Tex., is “reasonably adequate to 
protect the public generally as well as locally”; it held invalid the two stricter 
provisions of the Lawton code as against the interstate shipments, and required 
the issuance of a permit (11). 

In the West Virginia case which I previously discussed, the only question was 
whether the health officer reasonably determined the issue of reciprocity based on 
equivalency; but in this Oklahoma case, the stricter requirements were them- 
selves under direct attack as being merely of a technical nature, with no reason- 
able health significance. 

In a recent case (12) a multiple requirements which excited much controversy 
(13), an action was brought by Tennessee and Mississippi farmers to contest 
the validity of a 1955 enactment by the State of Alabama requiring that out-of- 
State producers have semiannual permits issued by the State department of 
agriculture and industries, certifying the equivalence of their sanitary conditions. 
This was in addition to permits issued to all producers by the State and county 
boards of health under a separate law enacted only a few months previously. 
The Alabama court sustained this extra requirement imposed upon out-of-State 
producers; and I think that this is a doubtful decision. Distinctions between 
milk produced within a State and milk produced outside were stricken down in 
New Jersey not so long ago (14). 

In a recent case (15) involving reciprocity in the field of manufactured prod- 
ucts, a court invalidated the long-standing ordinance of the city of Baltimore 
which prevented the sale of ice cream in that city unless the manufacturing plant 
was located within the city limits. In a decision which paid tribute to Dr. 
Huntington Williams, Dr. Walter D. Tiedeman, and our own Dr. Dahlberg, the 
court held that the legitimate health interest of the city of Baltimore could be 
protected by accepting as satisfactory the approval given to applicant’s Phila- 
delphia plant by the Philadelphia Department of Public Health as an agent for 
USPHS, with additional spot checks, and also actual inspection by Baltimore 
officials at plaintiff’s expense, if necessary (16). 

The whole subject of duplication of inspection raises the question of the extent 
to which inspection by private industry can play a part in legal considerations. 
As we know, there are many jurisdictions in which the health authorities rely 
to a great extent upon the quality control program of plant operators. Several 
courts (17) have noted that daily inspection by public officials is an adminis- 
trotive impossibility, and that the procedures adhered to in periods between 
official inspections are of major significance. This being so, let us inquire into 
the extent that the judiciary has recently recognized our industry’s own inspec- 
tion programs. 

In the New Hampshire case previously referred to (18), the supreme court of 
that State referred to “‘The tests employed by the plaintiff itself, which are more 
rigid than those required by the defendants”; and it stated that, although such 
voluntary programs are not binding upon the board of health, “they are never- 
theless vital circumstances which the trial court properly considered,” together 
with other facts, in deciding in favor of the plaintiff company. 

In another case (19), where several milk companies succeeded in setting aside 
certain regulations of the New Jersey Department of Health, the following 
testimony of the commissioner himself was quoted in the opinion of the Superior 
Court of New Jersey: 

“We know that some of these plants have a very high reputation for quality 
product and we know that they would not accept any new producer who didn’t 
meet their minimum standard, which might even be higher than ours.” 

In the West Virginia Federal case (20), the lower court squarely found that 
the then system of the city of Pittsburgh, largely relying upon inspections made 
by industry (subject to laboratory analyses and field inspections by the city 
staff), was equivalent to West Virginia’s program of official inspection. Al- 
though reversed on appeal, this should not be construed as adversely reflecting 
upon industry inspection; it only holds that when a health officer, supported by 
a USPHS report, finds that enforcement under another ordinance is not equiva- 
lent to his own, such finding will not be reversed. 
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In the Baltimore ice cream case (21), the court noted that the Philadelphia 
plant involved complied with “all governmental standards, State and local, of 
the jurisdiction in which it does business. It also complies with the Sealtest 
standards for the operation of the National Dairy Products organization of 
which it is a part, and with its own standards, which in no case are lower than 
the governmental standards and in many cases are more severe.” Later the 
court noted “the development in safety processes of the manufacturers them- 
selves.” Thus, at least four courts, within the last few years, have attached 
significance to the milk sanitation programs of private industry. This should 
give encouragement to those engaged in such programs, and to the work of this 
institute. 

In the time allotted for this talk, it is impossible to cover many other recent 
cases of interest. Refusals to inspect based on adequacy of supply have not been 
countenanced (22). Mileage limits on plant location or inspection have also 
been nullified (23) so often that, in my opinion, those remaining should be re- 
pealed. Failure to do so, like the failure of some health authorities to be real- 
istic (24) in other respects, can only give impetus to national legislation (25) 
designed to change traditional concepts of local control. 

Ordinances discriminating against milk-vending machines, either on the alleged 
sanitation grounds (26) or by excessive inspection fees (27), have been stricken 
down in the courts of New York and New Jersey (28). 

The type of container in which milk or milk products can be sold has also 
been a recent topic of judicial discussion. In New York, the law restricting the 
size of evaporated skimmed milk containers to 10 pounds, or over, was set aside 
as unconstitutional because the court (29) deemed it “incredible that as of this 
date shoppers do not know what is meant” by a can properly labeled “condensed 
skimmed milk.” In this field of milk containers, a Federal decision (30) of only 
13 years ago upheld a Denver ordinance prohibiting gallon jugs; but this may 
prove inconclusive with evidence of improved methods for handling such con- 
tainers. 

No reference to newer technology and milk containers would be complete with- 
out mention of regulations requiring “dating” of such containers, most of which 
have outlived their usefulness and should now be considered a trade barrier. 
“Dating” indeed stops the sale of pure milk when a “reasonable alternative” is 
available (31). But I have discussed “dating” elsewhere (32), and Dr. Dahlberg 
will soon discuss it at length as no one else can. 

Of course, I have not even touched on trade barriers arising from certain price 
regulations and other economic measures, this being quite another subject. 

In conclusion, let it be clear that the dairy industry of the United States 
welcomes public supervision. Milk is the most necessary, single human food, 
and the public confidence in this product is enhanced by its confidence in our 
industry and in the public officials who supervise it. The four touchstones of 
efficient public supervision are: (1) reasonableness of requirements; (2) reason- 
ableness of methods of enforcing such requirements; (3) avoidance of unneces- 
sary multiplicity of inspection; and (4) an industry program which makes a 
daily routine of compliance with requirements. The trend of judicial decision 
indicates inquisitiveness by the courts as to all four of these aspects. Further- 
more, the public itself is more sophisticated than a generation ago, and more 
aware of the advanced technology of our industry. Judicial attitudes and public 
attitudes are now such that public officials can and should feel free to concen- 
trate their important efforts on factors with substantial health significance. 
That they are in fact doing so more and more even increases the high public 
esteem in which they are already held, and permits the dairy industry to concen- 
trate successfully on its real function of marketing milk, ice cream, and other 
dairy products in the purest form. 
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McCOoNNELL, BRANDT, VAN Hook & PASCHEN, 
Chicago, Ill., April 14, 1958. 
Mr. Orie M. REEp, 
National Creameries Association, 
Washington, D.C. 

Dear Mr. REED: Mr. Howard Dean, of Dean Milk Co., has asked me to for- 
ward certain information to you which he thought might be of interest to you in 
your support of H. R. 7794. 

The following are lawsuits in which Dean Milk Co. has been involved, wherein 
there have been certain restrictions imposed on the shipment of milk because 
of the local imposition of particular sanitary requirements: 


1. Dean Milk Company v. Dr. 8. J. Phillips, Civil Action No. 5960, United States 
District Court of Louisiana, New Orleans Division 

In this case the State board of health interferred with the shipment of milk 
from Arkansas to the Federal military reservation at Camp Polk, asserting that 
it was necessary for the Dean Milk Co. to obtain a license from the State of 
Louisiana to make such a shipment. The court enjoined the officers of the 
board of health from interference with shipments from Arkansas to the Federal 
military reservation in Louisiana on the grounds that this was purely interstate 
commerce and the company therefore was not required to obtain a State permit. 
Dean Milk Co. made a showing that it was approved by the United States Public 
Health Service. 

2. Dean Milk Company v. City of Madison, 340 U. 8. 349 (1951) 

In this case there was a city ordinance requiring that all milk sold in the 


city be pasteurized within 5 miles of the city limits. The court held that this 
ordinance was an invalid burden on interstate commerce. Defense of this 


ordinance was predicated entirely on health considerations. 
8. Dean Milk Co. v. City of Aurora, 404 Ill. 831 (1949), 88 N. EB. 2d 827 
The ordinance herein involved vested complete discretion in the city health 
officer to grant or refuse milk licenses and further required that all milk 
processed more than 25 miles from the city limits be marked as not inspected 
and not graded by the city health officer. The ordinance was held void as an 
attempted exercise of extraterritorial jurisdiction. 
4. Dean Milk Co. v. The City of Elgin, 405 Ill. 204 (1950), 90 N. BE. 2d 112 
This ordinance requiring dairies, whether located within or without the city, 
and selling milk in the city, to pay an annual license fee and inspection fee 
based on the amount of milk received, was held to be void as an attempted 
exercise of extraterritorial jurisdiction. The city sought to justify the ordi- 
nance on health grounds, but was not allowed to as such considerations could 
in no event have justified the measure. 


5. Dean Milk Co. v. The City of Waukegan, 403 Ill. 597 (1949), 87 N. EB. 2d 751 


This ordinance, providing that “no milk products shall be sold” in the city 
“unless Same is produced and pasteurized” within the county, was held to be 
void and it could not be upheld as an attempt to fix a convenient location for 
the purpose of regulation and inspection. 


6. Dean Milk Co. v. The City of Chicago, 385 Ill. 565 (1944), 58 N. EB. 2d 612 

This was an action by Dean Milk Co. to restrain the city from interfering 
with the sale of milk by Dean in paper containers; a municipal ordinance of 
the city of Chicago required bottling in “standard milk bottles.” The ordi- 
nance was construed to mean glass bottles and was upheld against attack on 
is reasonableness on the ground that sanitation factors could justify the city 
council’s enactment of it. (The ordinance was later changed to permit paper 
containers. ) 

I notice that section 13 of H. R. 7794 provides for exclusive enforcement 
by the United States Government. There may be instances where a dairy 
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may have to act fast to protect its property, as in the case of the matter 
of Dean Milk vy. Phillips, above, where the State board of health had actually 
confiscated the milk trucks delivering the milk to the Army post and the 
Dean Milk Co. had to obtain a temporary restraining order on its own motion 
so as to save its property. As you can appreciate, in some instances the United 
States Government may not be able to act quite that speedily to protect a 
dairy. I should think that a private person injured by a violation of the 
proposed act should be able to sue for an injunction. 
Very truly yours, 
W. DonaLp McSWEENEY. 

Mr. Busu. You may proceed. 

Mr. Reep. I want to say at the outset, Mr. Chairman and members 
of the committee, that Iam a professional economist. I am not a milk 
sanitarian. I have worked in bacteriological laboratories in my 
younger days, but I would be the last to claim that I know very muc 
about milk sanitation. I have, however, had very considerable ex- 
perience in the marketing of milk and in the regulation of the market- 
ing of milk. 

I worked for 12 years in the United States Department of Agricul- 
ture and at one time I was chief of what is now called the Dairy 
Division of the Agricultural Marketing Service, and during the war 
I was Deputy Director of the Office of Supply, War Food Administra- 
tion. Ihave had some experience and I hope some of the information 
I have had brought before me during these years has sort of worn 
off on me. 

I would like to go through, first, a rather brief and general state- 
ment with respect to the provisions of this bill. 

This bill is a bill to protect the public health and promote the public 
interest and to establish standards of identity and the like as set forth 
in its first paragraph. This bill is not aimed at anything such as the 
marketing agreements and orders written under the Agricultural 
Marketing Agreement Act of 1937, and in that respect I wish to point 
out to the committee that there are bills now before the Committee on 
Agriculture of the House of Representatives which would amend the 
Agricultural Marketing Agreement Act in such fashion that no 
agreement or order could be made effective or could continue in effect 
in any market which did not accept the United States Public Health 
Service Milk Ordinance and Code. I think that bill was mentioned 
this morning by Congressman Laird of Wisconsin. It was originally 
introduced several years ago and referred to the Committee on Agri- 
culture by the late Honorable Andresen of Minnesota. We did not 
support that bill because it was an amendment to the Agricultural 
Marketing Agreement Act, and we thought would be using the United 
States Public Health Service Code and Ordinance in a punitive 
manner. 

We do, however, strongly endorse and support this bill. In section 
2 of the bill are findings. Those findings are rather complete, and I 
think they are wholly accurate. In section 3 of the bill, we define 
interstate commerce, and it is indeed interesting to me today to have 
heard so much discussion of what constitutes interstate commerce or 
what affects interstate commerce. 

Gentlemen, I for one am not going to set myself up as an authority 
on what constitutes interstate commerce or what affects interstate 
commerce. I am quite sure that the gentlemen on this committee 
whose position has to do with the regulation of interstate commerce 
have far better opinions than I as to what that includes. 
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I will say this. I am rather confused as to the allegation which 
we have heard in the testimony preceding that our definition of inter- 
state commerce and the manner of application of the regulation of 
interstate commerce therein, and the use of the term “affect. inter- 
state commerce” would be, or at least so I inferred from the state- 
ments, a rather radical departure in the regulation of interstate com- 
merce, and the authorization of the regulation of interstate commerce 
by the Congress of the United States. 

Naturally, in helping organize and draft legislation of this char- 
acter, we had to come to some conclusion as to what constituted inter- 
state commerce and what the Congress had accepted as a definition 
of interstate commerce in its legisl: ation in years past. I think you 
will find that the definition in section 3 is rather the standard defiini- 
tion as set forth in the laws of the U nited States. 

As to the phrase commerce which affects such commerce or such 
interstate commerce, that indeed is a troublesome problem, but I don’t 
see anything for us to be so particularly concerned about in respect 
to the matter. That language is used in many other laws of the Con- 
gress, and to my knowledge the degree to which intrastate commerce 
must affect interstate commerce has not been, so far as I know, subject 
to final adjudication. 

Be that as it may, and even if I am in error in that connection, I 
can say this. In the regulation of milk marketing under the Agri- 
cultural Marketing Agreement Act of 1957, the Secretary of Agri- 
culture is authorized to regulate the prices which milk he indlers must 
pay milk producers with respect to milk entering into interstate com- 
merce or which affects such interstate commerce. He is authorized 
to establish a device for pooling those values. He is authorized to 
establish a scheme of classification in which milk that goes into the 
bottle has one use, one that goes into manufactured dairy products 
has another price attached to it, another class and the like. 

It also carries the authority to conduct extensive and detailed andits 
as to whether or not milk handlers are abiding by the regulations 
issued under that act. As I stated, or I believe I stated, that act 
has been approved as to its sentation provisions by the United 
States Supreme Court, although I do not believe that the question 
as to just how much milk a market has to receive from out-of-State 
sources in order to be an appropriate subject of regulation has ever 
been settled or adjudicated by the Supreme Court of the United States, 
so we don’t know. In administrative practice, however, I think you 
will find that orders issued under the Agricultural Marketing Agree- 
ment Act of 1937 are applied to milk markets in which very little, 
and I might even go so far as to say practically no milk, moves from 
the farm to the city distributors across State lines. Yet under the 
administration of the Agricultural Marketing Agreement Act of 
1937 orders have been issued under the commerce power, or rather 
under an act which is enacted under the commerce power, regulating 

very intimate details of the economic features of milk marketing. 

I submit that this definition of interstate commerce therefore is 
not at all radical or what we seek to apply is not at all radical or out- 
side the realm of experience of the milk industry or of the Congress 
of the United States in enacting laws regulating interstate commerce 
or commerce which affects inter sti ite commerce. 
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Section 4 imposes standards, and those standards and the practices, 
inspection provisions and the like, set forth in the United States Pub- 
lic Health Service Standard Milk Ordinance are those included in 
the bill as the standard to be applied. The question arises as to why 
did we do that or why was that included ¢ 

In the interest of not having something radical and entirely new 
to the experience of the dairy industry we looked around for regu- 
lations, or let us say, recommended regulations that have been applied 
and are in effect and, far more important to our knowledge, have 
served eminently well as a vehicle for the protection of the public 
health. We find, as the gentlemen from the Department of Health, 
Education, and Welfare just testified, that a number of States have 
adopted the United States Public Health Service Milk Ordinance 
and Code as their own and so have a number of municipalities in the 
United States. 

Section 5 states that the standards shall be uniform for all fluid 
milk and fluid-milk products which are shipped in interstate com- 
merce to any municipality of the United States for consumption or 
which affect interstate commerce in such fluid milk and fluid-milk 
products. There is no reason that we can visualize why milk that 
meets the standard which has proved itself to be appropriate to the 
protection of the public health should be not equally acceptable and 
the same thing in one State as in another or in one municipality as in 
another. 

In section 6, effort was made to set forth a system of administration 
patterned very largely upon the manner in which the voluntary appli- 
cation of the United States Public Health Service Milk Ordinance 
and Code is now carried out. 

Section 7 establishes the effective date and manner of applicability 
of the United States ordinance and states that after this bill is en- 
acted it shall become effective uniformly throughout the United 
States within 1 year after the date of the enactment of this act. That 
gives municipalities which have milk supplies which do not measure 
up to the United States Public Health Service Milk Ordinance and 
Code a year to get their houses in order to meet this sanitation regu- 
lation. For those States and municipalities which would already be 
acceptable under the code we can not see how the effective date of 1 
year after enactment would impose any burden. 

I was pleased to hear the comments of the officials from the Depart- 
ment of Health, Education and Welfare with respect to the fact that 
there has been incorporated in this bill the United States Public 
Health Service Code, third printing, 1953 recommendations, and the 
ordinance itself has been subjected to certain amendments by virtue 
of the provisions of section 7. 

You may well ask why that was done. I think it must be borne in 
mind that the current United States Public Health Service Ordinance 
and Code is not a mandatory document. It is a recommended docu- 
ment. There is nothing whatsoever in the code that requires that 
even States that adopt the thing recognize each other’s inspection. 
Therefore, it was necessary to go through this code in detail since 
it is designed as a pattern on which municipalities and States will 
develop their own ordinances and codes, and convert this code from 


one proposed to make a recommended pattern to one that would make 
it a real ordinance for application in and of itself. 
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There were certain provisions of the United States Code which it 
was necessary, in our judgment, to delete, and that was done. I refer 
you to section 11 which Mr. Ellenbogen discussed in his testimony, 
and which reads: 

Milk and milk products from points beyond the limits of routine inspection 
of the municipality of may not be sold in the municipality of or 
its police jurisdiction unless produced and/or pasteurized under provisions which 
are substantially equivalent to the requirements of this ordinance, and which 
are enforced with equal effectiveness as determined by a milk sanitation 
regulation. 

Now we may have been somewhat mistaken, perhaps, but I do not 
believe it was improper to take that mileage restriction out of this 
code because the very basic reason for proposing a bill of this nature 
is to get it away from such restrictions. Language which is substan- 
tially equivalent or lacking equal effectiveness, does not seem to us to 
be any guaranty of acceptability of one inspection as compared to 
another in different States and municipalities. 

Section 8 of the bill would provide that the Surgeon General may 
conduct hearings with respect to the United States Milk Ordinance 
and Code and may amend the code if he finds the amendments, in view 
of changes in fluid milk production, processing, transportation and 
handling techniques, necessary to protect the public health. 

It is provided, however, that he shall not issue or have amendments 
to such ordinance or code issue which has any other purpose other 
than the protection of the public health or the protection of the pub- 
lic from misrepresentation. I know there has been some question 
raised as to the propriety of that provision. I have myself adminis- 
tered laws, for one, the Agricultural Marketing Agreement Act of 
1937, which gives the Secretary of Agriculture, as I indicated before, 
power to regulate the economic aspects of fluid-milk marketing with 
respect to producer prices and returns on the basis of standards set 
forth therein. It does not seem to me that this is at all a radical or 
unusual provision. It is, as far as my experience goes, rather common 
in the administration of laws. 

Furthermore, it was the intent that such hearings would be con- 
ducted in accordance with the Administrative Procedures Act which, 
as I understand it, governs most of the regulatory proceedings of the 
United States Government. 

Section 9 authorizes the Surgeon General to conduct research and 
investigations such as may be necessary to determine the public health 
significance of new processes, equipment, and the like, and the training 
of State and local personnel in uniform methods. 

It seems to us that it is desirable that the Surgeon General be given 
authority to conduct research appropriate to the continued protection 
of the public health in respect to the development of new techniques 
and the like in processing and marketing. 

Section 10 provides that after the effective date of this act no other 
law, regulation, or order shall prohibit, limit, regulate or affect, 
through use of sanitation standards, standards of identity, or prac- 
tices different from those specified in this act or in the United States 
Standard Milk Ordinance and Code as amended in section 7 of this 
act for the production, processing, transportation, and so on, of milk 
shipped in interstate commerce or which affects interstate commerce. 

That has been thought to be, I think, on the part of many people, 
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an effert to completely destroy and take over the local and State 
prerogatives with respect to the administration of local, municipal, 
and State regulations respecting sanitation of milk. 

I want to assure the committee that was not the intent of this pro- 
vision, and I don’t believe it says that. This says that with respect 
to milk moving in interstate commerce, if it meets this code from the 
standpoint of the protection of the public health, it is assumed that 
the milk is good milk and it may then move, regardless of what the 
other local and State regulations may be. They may have different 
ones but they may not stop milk from moving in interstate commerce 
which meets this code. That is the intent of the provision. 

Mr. Neau. May I ask a question there? 

Mr. Reep. Surely. 

Mr. Neat. That would not prevent, say, the State of New York 
from rejecting milk, if it were perfectly safe, produced in Illinois and 
shipped to New York? Then the local inspector or the health depart- 
ment of New York would have nothing to say about it. 

Mr. Reep. That is correct, as long as it met the United States Public 
Health Service and was so certified by competent authority. They 
could not stop it from moving in interstate commerce. That is the 
intent. 

I want to emphasize that that deals with the matter of public health. 
Of course, there might be other reasons that State officials would like 
to keep the milk from coming in, as you say, from the State of Illinois. 
But if it is true that this United States Standard Milk Ordinance and 
Code is an appropriate vehicle for the protection of public health and 
a competent authority so states, then we see no reason why that should 
not be permitted to move in interstate commerce, because after all, we 
do not think that any regulations of interstate commerce should be 
whimsical and it seems to us that they most certainly would be if the 
milk already met this code. 

Mr. Neat. In other words, civil authorities and business people in- 
terested in importing milk in the State of New York could override 
any objections of the State Health Department requirements if the 
milk entering the State of New York was certified. 

Mr. Reep. Yes, sir. That is what we intended by it. I would like 
to say this. 

Mr. Drnceti. Let me ask you a question at that point. Even if that 
milk actually was in fact unsafe? 

Mr. Reep. No, indeed. If the milk shipped into the State of New 
York met and was certified that it met the requirements of this code, 
then the State of New York or any other State could not stop its entry. 

Mr. Dincety. Assuming because of lack of refrigeration or change 
in temperature or the addition of other milk which is not safe, they 
still could not stop that milk. 

Mr. Reep. I would not think that would be a problem at all for 
this reason. I would think that any sanitation authority would have 
the right to inspect such milk and if it had become sour or some- 
thing by reason of bad handling, it could be rejected to the shipper. 
After all, it is quite common in the shipment of commodities, so I 
understand, that when inspection on arrival shows that the com- 
modity is damaged by the handling or refrigeration, the commodity 
is rejected to the shipper no matter how good it was when it left the 
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point of origin. We certainly do not intend to stop any inspection for 
quality at the point of receipt as to whether or not the milk has 
deteriorated too much. 

The penalty provisions of this bill, I believe, are very similar 
and almost exactly the same as those carried in the current Food, Drug, 
and Cosmetics Act. 

I would like to proceed, if I may, gentlemen, to certain other con- 
siderations. I think that most everyone agrees that sanitation reg- 
ulations have been used and are being used in many instances as 
economic barriers. It seems to me that the question devolves around 
whether or not this fs important enough to warrant action by the 
Congress. I guess the general theory would be that if you are just a 
little bit sick, that is all right; you don’t need any medicine. But 

-ather than be facetious, I would like to tell you why rather plainly 
we have to disagree with men whom we respect very highly, and whom 
we think have done a remarkably good job within the limits available 
to them in promotion of a better and more uniform milk supply in the 
United States. 

I will name some of these restrictions. There is the common mileage 
restriction in which milk will not be inspected beyond a certain dis- 
tance or there may be requirements that it may be pasturized within 
the municipality or a very short distance thereof. There are numerous 
instances of refusal of inspectors to inspect milk from other than 
local sources when they deem the milk supply from the local supply 
area to be sufficient to meet the requirements. I think you would 
find what little literature js—it is not so small either, it is pretty 
voluminous now—would bear that point out very clearly. Of course, 
it might be said that it makes little sense to inspect additional milk 
w hen - you already have plenty, but when we bring in the criteria of 
available supply and everything and excess supply available, we are 
no longer dealing with public health matters. We are dealing with 
economic matters. 

We find that these barriers exist in numerous places. I have here 
a quotation from a report to the National Academy of Sciences-Na- 
tional Research Council, which is entitled, “Sanitary Milk Control and 
Its Relation to the § Sanitary, Nutritive, and Other Qui ilities of Milk.” 
It was developed by a certain eminent milk sanitarian with a national 
reputation. It isa very careful and objective study of differing regu- 
lations in six different cities, and to a nontechnician in this field, gen- 
tlemen, it is pretty heavy going. 

I would like to indicate here that they found that in these six 
cities which were studied or given very serious scrutiny and compari- 
sons and laboratory tests of the milk and e\ verything dealing with 

sanitation investigated, they found many, many di ferences between 
these different cities, and the »y correlated those differences with milk 
quality. 

I think it might be well to read from this statement : 

This study shows that milk produced on farms under the most extensive de- 
tailed sanitary regulations rigidly enforced possessed the best sanitary quality 
as judged by the usual bacterial test. Low bacterial counts were associated with 
good sanitary practices and proper cooling of the milk on the farm. This was 
true for the total numbers of bacteria and also for the number of coli form bac- 
teria. The sanitation program of milk in the three cities which illustrated this 
situation particularly were Birmingham, Sacramento, and Washington, D. C. 
However 
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and here is the qualifying point— 


even in these three cities the same good quality of raw milk probably would 
have been obtained if most of the unusual farm requirements mentioned in this 
report were not required in the sanitation laws. Low bacterial counts generally 
signify that the utensils have been properly sanitized and the milk has been 
well cooled. It may be true that unusually detailed requirements may simplify 
the inspection work of the health department and make it easier to assure milk 
of highest quality but the important consideration is the value of the regulations 
in making it convenient and probable that the dairyman will produce milk with 
high sanitary quality. Surely one eannot expect research to show any relation- 
ship between the quality of milk and such regulations as the cow yard or the 
milk house being a specified distance from the barn, the exact dimensions of 
barns and milk houses, the presence of flowing water in the barn, two rooms in- 
stead of one in a milk house, the means used for the efficient cooling of milk, 
having the milk flow through a sanitary pipe line into the milk house, and one 
selected procedure for sanitizing milking machines and other utensils. The 
problem of sanitary laws is to include only essentials as to requirements so that 
they may be rigidly enforced. 


Then this report continues and states: 


It seem that more emphasis should be placed upon three groups of requirements 
respecting facilities and practices which are significant in the production of 
sanitary milk. These essential features of sanitary milk production on farms are, 
(1) healthy cows and other factors reducing the possibility of the presence of 
pathogenic bacteria such as fly control, potable water, and sewage disposal; 
(2) clean utensils given proper bacteriocidal treatment. This condition was 
associated with clean cows, clean milking barns and clean milking houses pro- 
vided with hot water and two-compartment wash baths, prompt cooling of milk 
to 50 degrees Fahrenheit or below which was always accomplished by electrical 
refrigeration except milk to be pasturized promptly after production need not 
be cooled. Good production practices and essential facilities should be the goal 
and most particulars of structure and design should be recommendations and 
not requirements of the sanitary laws. Such emphasis on the important factors 
of milk sanitation would maintain and improve the measurable quality attributes 
of milk while reducing the number of requirements which tend to harass dairy- 
men and restrict the movement of milk between producing areas and new market 
areas. 


We have in some areas such regulations as that which are quoted 
from this book here, and it is made a part of my statement. Inciden- 
tally, this study involved an analysis of the city of Rochester, N. Y. 
I took this quote from the book: 


The milk supply of Rochester, N. Y., was affected by a special form of regu- 
lation not administered by the health department. A provision of the milk 
control law of New York State required that, before approving a new source of 
milk supply, the local health officer must ascertain from the Commissioner of 
Agriculture and Markets that the additional supply was needed for that market, 
and that its approval will not deprive another market of a supply more con- 
veniently situated with respect to it; except for certain intervals during World 
War II it has been the policy of the commission not to authorize the approval 
of additional farms to supply milk for Rochester market. Likewise the State 
milk control law authorized the Commissioner of Agriculture and Markets to 
deny an application for a milk dealer’s license or the extension of it on the 
grounds that the administration of an additional dealer or plant would tend 
to cause destructive competition. The commissioner had exercised this authority 
to the extent that very few milk plants or milk distribution enterprises had 
been established in the Rochester market for several years. According to in- 
formation supplied by the Rochester Health Bureau, not on new producr or milk 
plant had been approved for the Rochester milk market in the last 2 years. The 
only manner by which a new producer or dealer could enter the Rochester milk 
market was to buy or take over an established milk plant or farm. Thus they 
could admit to the market only the milk producers already approved for sale in 
Rochester, and the health department could not accept additional milk irrespec- 
tive of its good sanitary quality. 


°25180—}58— 8 
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I don’t want to hold out the State of New York as a glaring example 
of a regulation of that nature. One of the most famous cases in the 
whole annals of milk sanitation litigation originated in the State of 
Wisconsin in the case of Dean versus the City of Madison, and I will 
get into that just a little later. These are not limited to one area or 
another. I think if we knew the facts we would find them all over. 

Recently I was leafing through a hearing record of a hearing con- 
ducted by the Department of Agriculture in respect to a proposed 
marketing order which would regulate the handling of milk in Colo- 
rado Springs marketing area. T hey have a big area specified there. 
It extends over a large number of counties. They want a marketing 
order under the Agricultural Agreement Act of 1937. I was utterly 
astonished to find that one of the little towns that is to be included in 
the marketing area came in and said, “We don’t want any order. We 
don’t want to be included in this order.” Cross examination developed 
that they have a rather limited market. There are 30 or 40 producers 
and it is a small town and each producer has to pay $10 a year and 
each distributor has to pay $10 a year per producer in order to be 
able to sell milk in that market. 

Perhaps it is perfectly all right to get the money to enforce their 
health law, but just look at what happens if a fellow from a different 
town wants to move into that little market and sell, let us say, 50 
quarts of milk a day. If he has 100 producers, $2,000 has got to be 
paid, of which the distributor would pay $1,000 and the producers 
$1,000. Those are the restrictions which come about through another 
feature of the sanitation regulations, which is the matter of rather 
heavy and exorbitant fees in many instances. 

For example, if we take a large plant which is selling milk in a 
number of different markets and gets an account in some market which 
may run several hundred quarts per day or 100 quarts per day or 50 
quarts per day, there have been instances where in order to get a 
permit to sell in that market they would have to pay a fee on all the 
milk coming across their intake platform. That also is restrictive. 

We have recommended that this code be made mandatory. The 
reason we have is this: We again reiterate our admiration for the 
United States Public Health Service and respect its position in this 
matter. We just plainly do not agree with them that cooperative 
methods will solve this problem. I have attached to my statement 
two appendices which I would commend to your attention. One of 
them is written by Mr. Harry Polikoff, attorney at law, New York 
City. Mr. Polikoff is one of the widely recognized milk attorneys in 
this country. He was delivering this paper which is entitled, “Recent 
Court Decisions Affecting Trade Barriers and Sanitary Regulations 
in the Dairy Industry,” presented at the 11th Annual Meeting of the 
Dairy Products Improvement Institute, Inc., in New York City, on 
February 13, 1958. Mr. Polikoff gave a list of references at the end 
of that table covering one and a half pages of court cases, many of 
them quite recent, in which companies in order to break down some 
barrier or to eliminate some barrier or large and arbitrary fee, had 
to tnke the thing to court. They could not get it adjusted otherwise. 

When we stop to realize that it costs real money to hire competent 
attorneys and to prosecute a case in a court, I think it is very signifi- 
cant that we have this list of cases which I do not suppose, and I 
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don’t think Mr. Polikoff would allege to be, a complete coverage of 
what is going on. 

In other words, there are indubitably for every court case probably 
dozens of refusals to grant permits for people to move into a market 
and they did not think it was worth the effort to take it into court. It 
takes a pretty whacking big account to pay the costs of a court action 
— may have to go clear through to the United States Supreme 

ourt. 

I have a letter which I have attached to my statement from the firm 
of attorneys representing the Dean Milk Co. of Franklin Park, Il. 
The Dean Milk Co. operates under the Chicago order which regulates 
the pricing of milk to Chicago producers under the Agricultural Mar- 
keting Agreement Act of 1937. So there is no question of cut pricing 
on the part of Dean. They are regulated under an order. They, how- 
ever, are very aggressive and dynamic managers and entrepreneurs 
and they have made it a point of contest a number of these barriers 
or a number of these regulations, let us say, which they consider to 
be barriers. They have listed to me out of the numerous cases which 
they have tried six which cover different features of the situation. 

he Madison case has already been referred to, I believe, by Mr. 
Ellenbogen, Dean Milk Co. versus the city of Madison, Wis., where 
they would not permit the pasteurization of milk or the distribution 
of milk that was pasteurized 5 miles beyond the city limits or some 
such thing. Dean took the case to court and fought it clear through 
the United States Supreme Court and that restriction was stricken 
down. 

There are cases listed in here having to do with fees, mileage re- 
quirements, and one that to me points up the real need for us to be 
concerned about this matter. A long and involved litigation con- 
ducted some years ago, 1944, by the Dean Milk Co. against the city 
of Chicago, Ill. What was the nature of the controversy? It was 
briefly this: The city of Chicago said that any milk distributed in 
that city had to be in a standard milk bottle and during the time 
since that ordinance had been passed, there had been developed the 
panes milk bottle, and the State of Illinois had amended its regulatory 

aw regarding milk sanitation to permit the sale of milk in paper con- 
ainers. The city of Chicago Health Department would not permit 
Dean to move in with a paper milk bottle until they were forced to by 
continued court action, and the natural development of that system 
of merchandising throughout the United States. 

Mr. Drncexi. Mr. Reed, the last thing that the Chair wants to be is 
to be rude to you or to curtail you from presenting your views as long 
as you like, but I am sure you recognize the fact we have about six 
witnesses here present today who are equally anxious to present their 
views. I was wondering if it would be possible for you to give us a 
rather brief summation of this matter and the Chair will offer you the 
right to insert the full of your statement in the record. Would you 
mind that ? 

Mr. Reep. Not at all. Asa matter of fact, Mr. Dingell, I am prac- 
tically finished. I think as a matter of fact I have come to a very 
good quitting place. I hope that I have not bored the committee with 
the presentation I have made. I feel very strongly that this isa matter 
that does merit the attention of this committee, and the very serious 
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attention of this committee, and I want to thank you very much for 
your courtesy in hearing me. 

Mr. Drxcetn. I thank you for a very splendid presentation and for 
a very thorough and complete job. I think you are to be commended 
for a very fine job on behalf of your organization and the very good 
presentation before the committee today, sir. 

Mr. Reep. Thank you. 

Mr. Neat. I would say, Mr. Chairman, he has presented one phase 
of this situation we are glad to hear anyway. 

Mr. Busu. In your statement you kept referring to it as a bill, as 
your bill. Is that’ true ‘ 

Mr. Reep. It is a bill in which we have cooperated in the develop- 
ment and discussion and things of that nature. This is a matter 1 
which my organization has been interested for a number of years. 

Mr. Busu. What organization do you represent ? 

Mr. Reep. The National Creameries Association. 

Mr. Busn. That is all. 

Mr. Jonnson. I might state that as the author of the bill I am glad 
to recognize Mr. Reed for the work he has given in preparing this bill. 
The first bill I introduced was H. R. 6750 which was sent to this com- 
mittee, and as a result of the different criticisms that were made after 
the introduction of the first bill, I introduced the bill and Mr, Marshall 
introduced another bill where we thought we took care of some of the 
fallacies that were found in the first bill. It is very comical today 
when we were criticized to start with that we were going to have a 
whole group of inspectors. So we changed the bill to use the State 
inspectors, and now they are saying that the States won’t do it. 

Mr. Drncetu. At this point the C ‘hair is going to recognize our very 
distinguished friend and colleague, the gentleman from West Vi irginia, 
Dr. Neal, to introduce someone who is here from his State. 

Mr, Neau. Mr. Chairman, I can do that very quickly because I 
know Mr. Anderson is rather anxious to get away. Mr. Anderson is 
from Clarksburg, W. Va., and we will present one phase which we 
have not had an opportunity to hear yet. 

Mr. Drnceii. Mr. Anderson, will you come forward, please? Be- 
fore you begin your statement, the Chair would again like to ask if 
there is any witness present who would like to file his statement for 
the record. 

(No response. ) 


STATEMENT OF J. D. ANDERSON, WEST VIRGINIA DAIRY 
ASSOCIATION, ROUTE 3, MORGANTOWN, W. VA. 


Mr. Anperson. Mr. Chairman, members of the committee, I have 
a short statement to present. My name is J.D. Anderson. My home 
is Morgantown, W. Va. I am sorry, Dr. Neal. My occupation is 
dairy farmer. I appear here as a member of the legislative committee 
of the West Virginia Dairy Association. 

After presenting this statement I have 1 or 2 comments I would 
like to make if the Chair will permit. 

Mr. Drncett. Would you like to summarize your statement ? 

Mr. Anperson. It is very short. I would prefer to read it. I have 
already read the introduction. We have 3,113 dairymen according to 
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the Milk Commissioner’s report to the Governor as of February 1, 
1957, producing milk for the 58 grade A plants in West Virginia. 1 
appear to oppose House bill H. R. 7794, known as the National Milk 
Sanitation Act of 1957, now under consideration by your committee. 
The State of West Virginia authorized its Public Health Council more 
than 30 years ago to adopt standards for the production of milk and 
dairy products and with very minor variations the standards so adopt- 
ed have been identical with the recommended milk ordinance promul- 
gated by the United States Public Health Service. 

These regulations are enforced by public health officers appointed 
by the counties, but first recommended and approved by the State 
health department, with the constant advice and assistance as well as 
the supervision of the State health department. 

These health officers have made the regulations effective and safe- 
guarded the public. Compliance with the regulations has required all 
West Virginia dairymen to lay out a large investment in barns, milk 
houses, and equipment. Constant and conscientious inspection by 
local health officers has resulted in a continued expense to the dairy 
farmer, but there is a stabilized milk production in this State because 
those who attempt to flood the milk with grass produced milk can- 
not afford to comply with the health regulations for production. 

At the present time producers in those States which have adopted 
the Federal milk code can sell milk in West Virginia and many of 
them do. In times when there is a surplus of milk in the Midwest, it 
is sold in our State at a price the West Virginia dairymen cannot meet. 
If large amounts of surplus milk could be marketed with ease in our 
State in a period of cheap production and the supply terminated in a 
period of high cost of senduion this would have 2 results; 1, bank- 
ruptey for the local dairymen, and 2, inadequate, high-cost milk supply 
for the West Virginia consumers. 

In theory if all producers conform to the same production standards 
and the enforcement of those standards was uniform and conscientious, 
it would seem that the public health would be protected, although it is 
certain that most of the small-dairy men of West Virginia would cer- 
tainly lose their market to the cheap and seasonal milk supply from dis- 
tant States. 

Also, it is certain that if elimination of the West Virginia small- 
dairy man, the consumers of that State would be exposed to the hazards 
of milk shortage when milk produced elsewhere fell under the require- 
ments of the marketing area production. But the theory of uniform 
regulation and enforcement is not borne out in fact. 

Among the several States that now have adopted the recommended 
Federal regulations, the enforcement procedures are not uniform sim- 
ply because different health officers are firm or lax in the performance 
of duty. If the provision in the Federal ordinance requiring a local 
health officer to issue a permit only after he has ascertained that the 
regulations under which the milk is produced are being faithfully en- 
forced is eliminated, the result will be that the local health officer doing 
a conscientious job will require local producers to comply with the 
regulations but be powerless to safeguard the consumers against the 
contaimination from a foreign milk supply which is approved by a less 
conscientious health officer. If all enforcement is entrusted to the 
Federal Government this will require an expenditure of salaries and 
so forth for a duplication of services now being performed by the 
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States and will not eliminate the cost to the State for this is only one 
of the duties of the health officer. 

The net result of such a program will be the elimination of thousands 
of small West Virginia dairymen because of dumping of surplus milk 
by cheap and Government subsidized production areas. Useless dupli- 
cation of services now performed by the State officials benefit only 
producers of milk in areas where overproduction has long been encour- 
aged by Federal subsidy. Without Federal inspection the result will 
be the same to the West Virginia dairymen, but the public will suffer, 
both from the fluctuating supplies and prices and from obvious health 
hazards in lax enforcement. 

Now, Mr. Chairman, I just have 2 or 3 remarks I would like to 
include. 

In our State we have many plants or handlers who maintain their 
own inspectors in addition to our State and county inspectors. They 
do this in order to maintain a high quality product for their own 
operation and pay the producers a premium for a low-bacteria count 
and high-scoring milk. These 3,100 dairymen that operate in our 
State have quite a heavy investment in land, buildings, and equip- 
ment, and are a very ‘important factor in supporting our State 
and county tax system. They also cannot be discredited as an im- 
portant factor in our State and county economy. 

Mr. Chairman, that is all I have to offer. 

Mr. Drncety. The Chair will recognize Dr. Neal first. 

Mr. Neat. Mr. Chairman, I believe Mr. Anderson has put his finger 
on the problem in West Virginia. I happened to be in a position in 

1926, a after the adoption of the Federal code, when our city council 
considered the adoption of the standard milk ordinance. At that time 
in my own county we had about 30 small producers. It is a hilly 
county, and the men who operated these dairies were being pretty 
closely inspected by county inspectors who went out and saw to it that 
the barns and the surroundings and the proper precautions were being 
taken, and we refused at that ‘time to adopt the order simply by reason 
of the fact that we were getting raw milk that was clean and pure, 
with no epidemics or evidence of disease or any outburst to indicate 
that milk was not properly being cared for. We refused to adopt 
the ordinance at that time because we felt that the economic situa- 
tion that prevailed among those small dairymen throughout our 
county was such that if we required pasteurization, as was required b r 
this ordinance, that we necessarily would put a penalty on these small 
producers, thereby causing them to one by one step out of business. 

Of course, the pressure was pretty great at that time fora pasteur- 
ization ordinance, and later the ordinance passed. At the present time 
there are about 4 or 5 remaining dairymen in the county that are com- 
plying with all the requirements of pasteurization and doing a good 

job. 

I tell you that simply to show that I believe in the State of West 
Virginia through the proper compliance with regulations the poten- 
tial w rongdoers who might supply milk that was not up to standard 
have been eliminated by reason of economic conditions. This 3,100 
dairymen, if I can judge standard throughout the State by the stand- 
ards that exist around the dairy barns in my own district, I would 
say are fully complying with all the requirements that could be ex- 
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pected of them had they had standards set by the Public Health Serv- 
ice such as prevailed if this bill is passed. 

I think Mr. Anderson has done a good job by coming to us with 
this information applying to a small State where farmers who are in 
the dairy business, operating under adverse conditions as far as those 
compared with some of the other States in the Union, and adversely 
affect, too, by reason of the fact that they have small grazing areas 
and that the purchase of feed, as they now have to assume the cost 
based upon price supported feed throughout the whole Nation, really 
are under. quite some handicap. To see them get along and prosper 
under conditions of that sort I think is a credit to the dairymen of 
West Virginia. Mr. Anderson, we thank you. 

Mr. Drncetx. I would like to join Dr. Neal in complimenting you 
on your fine statement. 

Mr. Bus. I join with my colleagues on your fine statement. I 
am sure what you said will happen in the State of West Virginia if 
this bill is enacted. 

Mr. Anperson. Thank you, Mr. Chairman and members of the 
committee, for allowing me to appear on behalf of the West Virginia 
Dairymen. 

Mr. Dincett. Thank you very much, sir. 

Our next witness is Mr. Ken Geyer, who is the manager of the 
Connecticut Milk Producers Association. 


STATEMENT OF KEN GEYER, GENERAL MANAGER, CONNECTICUT 
MILK PRODUCERS ASSOCIATION, HARTFORD, CONN. 


Mr. Geyer. Mr. Chairman and members of the committee, you 
have been very patient. I can read my statement in 4 minutes, and I 
think that will take less time than if I were to talk. 

My name is Ken Geyer. My business address is 990 Wethersfield 
Avenue, Hartford, Conn. I am general manager of the Connecticut 
Milk Producers Association and am authorized to give testimony on 
behalf of that association. For the past 42 years the members of 
our association have supplied approximately half of the milk con- 
sumed by consumers in the State of Connecticut. 

Over the years, health and sanitation authorities in Connecticut, 
by a combination of 10 percent police power and 90 percent educa- 
tion, have procured for Connecticut consumers a milk supply equal, 
or virtually equal, to the best supplies in the United States. City 
health officers have worked hand in hand with State officials to bring 
about this with little or no friction between groups. Every single 
year progress has been made so that the milk is better than it was 
the year before. 

We consider that this bill proposes the most vicious usurpation 
of power by the Federal Government that has been before the Congress 
for many years. It would remove every vestige of authority over 
the quality of the milk supply for Connecticut consumer from both 
State and city officials. They would be left with responsibility for 
the health of the people of the State with no authority whatsoever 
over their most important and perishable item of food. That there 
are not hundreds of them here today to protest against the passage 
of this bill is either due to the fact that they have not heard about 
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this hearing, which has had little or no publicity, or that their budget 
does not permit out-of-State travel. 

Areas like our own that have brought their milk supply up to a high 
standard under this bill would simply coast for at least 10 years while 
the Surgeon General attempted to build up a giant bureaucracy to 
bring some kind of order out of the chaos that this bill would pro- 
duce if passed. We believe that this committee should hold hearings 
in every State in the United States before even considering reporting 
out such a bill. 

We would like to make one further point. We believe if the Con- 
gress should pass this bill, they would in one fatal gesture be handing 
to the giant chains of the dairy business such as National Dairy, 
Borden and Foremost the greatest economic weapon to beat down 
prices to milk producers that could be dreamed up. They could 
simply tell milk producers in one market after another that they 
have found a milk supply that is in distress in some area in the United 
States that can be purchased at a lower price and unless the price is 
immediately dropped in that market, that milk will be brought in 
and replace local production. With this weapon, even State milk 
control boards would have no recourse but to knuckle under and 
reduce prices. 

The sad part of the whole thing, it seems to us, is that the farm 
leaders who are behind this bill have led their farmers to believe that 
its passage will bring about higher prices to them. This we say 
categorically it will not do. It will simply bring about generally 
lower prices throughout the whole fluid milk industry. 

The other sad fact is that milk consumers in general will not benefit 
from such a lowering of prices. Dealers’ spreads and profits will 
simply be enhanced by this unexpected windfall. If milk consumers 
and health and sanitation officials throughout the country knew about 
what is in this bill, I can assure you it would never get out of this 
committee, let alone ever passing the Congress or being signed by the 
President. Thank you very much. 

Mr. Dincett. Mr. Neal. 

Mr. Neat. I wish to commend the gentleman. I think his evidence 
is in line with my philosophy, at least. 

Mr. Drncevy. Mr. Geyer, I always have a great deal of respect for 
a man who is both brief and strong in his viewpoint. 

Mr. Geyer. This subject about what happens to producers under a 
thing like this has happened to us a couple of times. We had our 
prices beaten down with some milk we later on found out was under 
contract to somebody else. So we probably feel a little stronger than 
others. Thank you, sir. 

Mr. Dincett. Is there anyone who is waiting to catch a plane or 
train out of here at this time? 

The Chair will next recognize Mr. Goslee. In view of the lateness 
of the hour, Mr. Goslee, the Chair would like to state to you that I 
have no desire to limit your presentation of views as fully and strongly 
as you might desire, but I am sure you will bear in mind during your 
presentation that we are forced for time. 





NATIONAL MILK SANITATION ACT OF 1957 115 


STATEMENT OF H. CLIFFORD GOSLEE, SECRETARY, CONNECTICUT 
ASSOCIATION OF DAIRY & FOOD SANITARIANS, INC. 


Mr. Gostez. Thank you very much. I do recognize that. I think 
the reading time of my statement is four minutes. 

My name is H. Clifford Goslee. I reside at 256 Palm Street, Hart- 
ford, Connecticut. I am Northeastern States Delegate to the Na- 
tional Conference on Interstate Milk Shipments; member of the 
American Public Health Association Committee on Interstate Milk 
Shipments; technical advisor to the Connecticut Milk Regulation 
Board; Secretary of the Connecticut Association of Dairy and Food 
Sanitarians, member of the following committees of the International 
Association of Milk and Food Sanitarians: Council of Affiliates; Mem- 
bership. 

In 1949, eleven midwestern States met informally to study the milk 
sanitation program as re lated to the interstate movement of milk; the 
States being most interested in sponsoring this study were Wi isconsin, 
Minnesota, Missouri, Illinois, Indiana, Ohio. 

In 1950, a conference was called in St. Louis, Mo., for the organiza- 
tion of a National Conference on Interstate Milk Shipments. Rep- 

resentatives of all State and territorial agencies having jurisdiction 

over milk sanitation, either agriculture or health departments, were 
invited with power to vote, the United States Health Service in an 
advisory capacity, and milk industry representatives with committee 
privileges. 

Annual meetings were held and common interests were discussed and 
area interests were freely presented. 

At the fourth annual meeting, a plan of certification of milk sources 
by the United States Public Health Service for the approval of inter- 
state milk shipments was adopted with the understanding that receiv- 
ing States could exercise their constitutional rights as inferred in 
the Constitution of the United States, article 1, section 10, paragraph 
2, “No State shall, without the consent of the Congress, lay any im- 
aa or duties on ‘imports or exports, except what may be absolutely 
necessary for the execution of its inspection laws.” 

At this same fourth annual conference, it was voted to discontinue 
annual conference, it was voted to discontinue annual meetings and to 
meet biennially unless an emergency arose which the executive board 
could not satisfactorily cope with. 

Federal funds were made available for the survey work of the 
United States Public Health Service and the program of the National 
Conference on Interstate Milk Shipments is proceeding satisfactorily 
ona voluntary basis. The United States Public Health Service trains 
and certifies State survey officers and publishes results of surveys made 
by such officers for the information and use of health officials in the 
areas. As evidence of the willingness of some areas to cooperate en 
will find attached hereto a sample of a dairy farm sanitation report 
form (for industry use) to prepare for United States Public Health 
Service surveys of milk sources. This form is the result of continued 
study of representatives of Northeastern States in an effort. to combine 
all the area requirements with those of the United States Public 
Health Service. Representatives from all of the New England States, 
New York, Pennsylvania, and New Jersey, with the assistance of the 
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Dairy Products Improvement Institute, coordinated to construct this 
scoring arrangement. 

If milk sanitation agencies in all areas would work as diligently to 
cooperate as the folks have in the entire Eastern States, the interstate 
movement of milk could be achieved on a voluntary basis. 

Mandatory control under a Federal agency will simply mean gi- 
gantic expense on the Federal Government and much ill will between 
the areas. 

We can never have peace on earth until we can have peace with 
neighbors at our fingertips. 

The voluntary plan of the National Conference on Interstate Milk 
Shipments should be allowed to continue. 

Mr. Dinceti. Thank you very much, Mr. Goslee. I want to thank 
you very much for your courtesy and appearance. 

Mr. Goster. Thank you for the privilege. 

Mr. Dincexz. Mr. John Marshall, I believe you are anxious to ap- 
pear tomorrow morning. 

Mr. Marswauy. I would prefer to, because I am supposed to go to 
the doctor. 

Mr. Drncetx. You may be excused. 

Mr. MarsHatu. Tomorrow morning at 10 o’clock? 

Mr. Drncetxi. Tomorrow. We will have a number of other wit- 
nesses who will appear before you. The Chair will call as the next 
witness Mr. Paul Jackson, representing the Milk Inspection Associa- 
tion of the State of New Jersey. 


STATEMENT OF PAUL R. JACKSON, EXECUTIVE OFFICER, MILK 
INSPECTION ASSOCIATION OF THE ORANGES AND MAPLEWOOD, 
REPRESENTING THE NEW JERSEY HEALTH OFFICERS ASSOCIA- 
TION 


Mr. Jackson. I would like to correct that, with your permission. 
I am representing the New Jersey Health Officers Association at this 
time. I have a formal statement which should not take more than 10 
minutes. 

Mr. Chairman and members of the committee: My name is Paul 
Jackson. I am the executive officer of the Milk Inspection Associa- 
tion of the Oranges and Maplewood, N. J. I appear here be- 
fore your committee as a representative of the New Jersey Health 
Officers Association, whose membership represents 576 municipalities 
in the State of New Jersey. 

Much and varied criticism has been raised concerning H. R. 7794. 
Accordingly in anticipation of this hearing a study of the proposed 
legislation was undertaken and a statement in opposition to H. R. 
7794 was drafted. 

The following comments concerning H. R. 7794 are respectfully 
submitted for your edification and consideration. They reflect the 
opinion of the New Jersey Health Officers Association. 

Section 2. The desirability of uniformity is unquestioned. Need 
for uniformity of standards to be followed in the production of milk 
and the administration of such standards as expressed in this section 
is unquestioned. The manner in which this bill would attempt to 
attain these goals is questioned. 
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In passing, it is pointed out that control of the wholesomeness of 
milk had its genesis at local level. It was only as population and 
transportation increased that the same milk became subject to stand- 
ards of quality by more than one municipal or State government. 
This is not to justify, but only explain the background development 
of the facts cited in this section. 

Section 3. Interstate commerce in milk, as defined under this sec- 
tion, would include any intrastate commerce in milk which in any way 

“affects” interstate commerce in milk. It would appear that this pro- 
vision is so broad as to preclude States from exercising their sovereign 
powers, in any manner which might affect interstate commerce in milk. 

Sections 4and 5. The United States Standard Milk Ordinance and 
Code, which has been revised several times, was drafted as a mere 
guide to the public health administrator. It has value in a Federal 
program for public health education, but not as a standard to be fol- 
lowed in the enforcement of a Federal statute. Its provisions are for 
the most part permissive not mandatory. They are not clear and 
precise thereby allowing for many varying interpretations and ap- 
plications. Technological development will be cause for further 
revision of said ordinance and code. 

Section 6. This section has the effect of permitting a health offi- 
cial of a State of origin of milk to certify that said milk was produced 
in compliance with “the provisions of the United States Standard 
Milk Ordinance and Code thereby obliging the health official of the 
State where such milk is to be delivered to ac cept that milk. 

Section 7 (a). This section admits that the provisions of the 
standard milk ordinance and code are not reasonable and necessary 
to protect public health because an exemption is authorized in those 
cases wherein the Surgeon General is satisfied that a “source of fluid 
milk does not endanger the public health” even though such milk is 
not produced in conformity with said ordinance and ‘code. The pri- 
mary responsibility for determining such matters affecting public 
health resides in the States, not in an official of the “Federal 
Government. 

The term health officer shall mean the Surgeon General of the 
United States Public Health Service or such persons as he may 
designate. 

(b) (2) Under the provisions of this paragraph, the Surgeon 
General is given unlimited power to delegate his powers in the admin- 
istration of such ordinance and code. Such person could be the health 
official of the State of origin of the milk to be transported in interstate 
commerce, 

Section 7, page 7: “Within one year from the date of enactment 
all fluid milk * * * from herds certified by the State livestock sani- 
tary commission as following either (a) or (b) plan approved for 
the eradication of brucellosis.” 

(5) This section unequivocally points out that milk from brucella 
infected herds is hazardous to public health. Yet it would permit this 
hazard to continue for 1 year from the enactment of the act. It 
would, therefore, increase the hazard to public health in New Jersey 
where milk from such herds is not permitted in either interstate or 
intrastate commerce. 








118 NATIONAL MILK SANITATION ACT OF 1957 


Every milk plant shall be provided with toilet facilities conforming to the 
requirements established by the health officer. 

Mind you, in the 1953 edition of the United States Public Health 
Service Milk Ordinance and Code, pages 66, 84, 85, and 157 through 
165, are devoted to discussing toilet construction. This typifies the 
fact that said standard ordinance and code was drafted as an edu- 

cational tool of assistance to the municipal health officials. As 

amended by this act it would delegate to the Surgeon General the 
power to conclude the manner in which human feces ; shall be disposed 
of, a power not yet within the jurisdiction of Congress to grant. 

(7) With respect to this section the question is raised as to its 
effect. If milk could no longer be degraded or regraded, what dis- 
position would be made of this milk? Would this not have a con- 
siderable effect upon the disposition a milk producer might make 
of his products? Especially in those States that have been up to this 
date operating under the degrading form of the United States Milk 
Ordinance and Code. 

Section 8. Under the provisions of this section the Surgeon General 
is empowered to amend the standard milk ordinance and code in such 
manner as he may conclude to be necessary to protect public health. 
This is an unwarranted delegation of authority. Its constitutionality 
is questioned in that it is a grant of a right to an individual to con- 
clude the manner in which the public health of citizens of the several 
States shall be protected. This is the primary responsibilities of the 
States and not of an individual even though he be a Federal official. 
In short it permits a single individual to “legislate the standards of 
quality and wholesomeness of a food product in derogation of the right 
of a State to conclude such a matter affecting public health. 

Section 9. It would appear from this section and sections 7 (b) (1) 
and (b) (2) that the manner in which it is proposed to administer 
this Federal act is through appointment of designation and training 
of State and municipal employ ees for this purpose. In this connec- 
tion, it is pointed out that economic pressures may be expected to 
affect conclusions of such State and municipal per sonnel as to con- 
formity with the ordinance and code within those States which must 
export milk. 

Regardless of whether the act is to be administered by Federal em- 
ployees or those of other governments who might accept such desig- 

nation and training, funds are necessary to effect this purpose. No 
funds are provided under this act for its administration. 

Section 10. This section is predicated upon the tenuous promise 
that said ordinance and code is adequate and necessary for the pur- 
poses of the act. Hereinbefore it was pointed out that said instru- 
ment was inadequate to effect the very uniformity in administration 
of milk standards which is the purpose of the act. 

Section 12. Under these provisions, either the Surgeon General or 
some State or local official deputized by him is empow ered to conclude 
what constitutes a threat to public health of such significance as to 
warrant prosecution under the act. Such wisdom might properly be 
left to the judiciary where it normally resides. 

In conclusion the following is respectfully submitted for your con- 
sideration. The essence of the act is its establishment of the United 
States Standard Milk Ordinance and Code as the same may be 
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amended from time to time and interpreted by the Surgeon General or 
those he may deputize from milk exporting States as the sole criterions 
upon which wholesomeness of milk shall be established and flow freely 
in interstate commerce. In effect, this act is a delegation of the legis- 
lative power of the Congress to a single individual and his appointees 
from States which might have pecuniary interest in the unhindered 
flow of milk in interstate commerce. 

Further, it would grant to the same individual and his appointees 
a power generally vested in the judiciary to conclude what constitutes 
a violation of the act of sufficient magnitude to warrant prosecution. 
A grant of such powers is patently violative of our constitutional 
concepts and the sovereign power of our States protected under the 
Constitution of the United States. 

The act would unwarrantedly establish a standard for conformity 
which does not properly protect public health—allows for conclusions 
based upon personal opinion rather than fact under a Federal program 
enforceable primarily by governing officials of States exporting milk. 

It is respectfully suggested that this committee arrange for a con- 
ference of all interests affected by this act in an endeavor to reach 
agreement as to what uniform standards shall be established in the 
best interests of our Nation for promotion and protection of both 
public health and interstate commerce. 

On behalf of the New Jersey Health Officers Association and my- 
self, I wish to express our appreciation for this opportunity to testify 
in opposition to H. R. 7794. 

Mr. Dinceti. I would like to thank you very much, Mr. Jackson. 
Dr. Neal? 

Mr. Neau. I would like to compliment the gentleman, I think his 
exposition bears out pretty well the situation that is growing in this 
country, which might be described as administration by man made 
rules rather than by basic law. 

Mr. Jackson. Thank you, sir. 

Mr. Neat. I want to compliment you on going into this matter 
very thoroughly. I understand Mr. John H. Garrett would like to 
testify at this point. 


STATEMENT OF JOHN A. GARRETT, DIRECTOR OF COMMODITY 
SERVICES, THE ALABAMA FARM BUREAU FEDERATION 


Mr. Garrerr. Thank you, sir. I am John A. Garrett, director of 
the commodity services, Alabama Farm Bureau Federation. I ap- 
preciate the opportunity of presenting a statement with reference to 
H. R. 7794, and similar bills, pending before this subcommittee that 
would establish a National Milk Sanitation Act. I am speaking for 
approximately 2,300 Grade A dairy farmers in Alabama, representing 
an annual income of in excess of $45 million. The Alabama Farm 
sureau Federation is opposed to the enactment of this legislation. 

In our opinion, legislation of this type would, if adopted, be detri- 
mental to the dairy farmers in Alabama and the milk industry 
throughout the Nation. In reviewing this bill the dairy farmers of 
Alabama have no criticism regarding the adequacy of the methods 
set forth in the present recommended milk ordinance and code of the 
United States Public Health Service, but the enforcement of this 
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code being subjected to the many local influences might well vary 
in its interpretation and enforcement even within a State itself. 

The progress of the milk sanitation program dates back for a period 
of over 30 years and was established on a voluntary program from 
one municipality and milkshed to another. We believe that this milk 
sanitation program has proven to be a sound and proper way to han- 
dle this matter. 

It appears on one hand that this act would deny States, counties, 
and municipalities the right to enforce their respective regulations, 
but on the other hand would require the enforcement of the regula- 
tions provided in this bill in order to engage in interstate commerce. 
Another way of stating this is that regulatory officials connected with 
the shipment of milk would have full authority and control but the 
regulatory officials receiving the milk, who are charged with the de- 
velopment and maintenance of an adequate supply of pure and whole- 
some milk to the consuming public, would be stripped of all authority. 

At the present time Alabama is engaged in the receipt and shipment 
of milk from and into its surrounding sister States, being Mississippi, 
Florida, Georgia, Tennessee, even though there exists a variation in 
the State and local regulatory requirements. It must be admitted 
that Alabama is now receiving one-third of its supply of raw milk 
from Mississippi and Tennessee. The application of the requirements 
of the Alabama regulations on the producers in the adjoining States 
does not create a greater hardship than on those in Alabama and they 
apparently find Alabama to be a most agreeable and satisfactory 
market. 

Within Alabama, the State and local governments are now doing 
a Satisfactory job of developing and carrying on a sound milk sani- 
tation program. 

We believe that State and local governments and local people can 
best handle the problems of milk sanitation. We see no need for a 
new Federal law that would destroy the rights of States and local 
people as far as milk sanitation is concerned. 

We appreciate the opportunity to present our views in this matter 
and recommend that this legislation not be passed. 

Mr. Drneett. You have been most brief and most to the point, Mr. 
Garrett, and I want to thank you. 

Mr. Garrett. Thank you, sir. 

Mr. Drncetu. Is there any other witness who desires to testify at 
this time? Is there anyone present who desires to insert in the record 
a statement at this time? If not, the committee will adjourn until 
10 o’clock tomorrow morning. 

(Thereupon at 5:05 p. m., a recess was taken until Friday, April 
18, 1958, at 10 a. m.) 
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FRIDAY, APRIL 18, 1958 


Houser or REPRESENTATIVES, SUBCOMMITTEE 
ON HEALTH AND SCIENCE OF THE COMMITTEE 
ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a. m. in 
room 1334 New House Office Building, the Honorable John Bell 
Williams (chairman) presiding. 

Mr. Witu1AMs. The committee will please come to order. 

This morning the subcommittee continues its hearings on H. R. 
7794 and H. R. 9286, bills providing for certain milk sanitation 
standards. 

I regret very much that I was unable to be here yesterday for these 
hearings, but my child had to go to the hospital for an emergency 
operation and so it was obviously impossible for me to be here. How- 
ever, I understand that the committee made considerable progress in 
these hearings yesterday. 

This morning we welcome our colleague, the Honorable E. L. Bart- 
lett, delegate from the Territory of Alaska, who wishes to testify on 
this legislation. 

Mr. Bartlett, do you have a prepared statement ? 


STATEMENT OF HON. E. L. BARTLETT, A DELEGATE TO CONGRESS 
FROM THE TERRITORY OF ALASKA 


Mr. Barrierr. Mr. Chairman, thank you for giving me this op- 
portunity to appear before you. I do not have a prepared statement. 
I have no opinion, Mr. Chairman and members of the committee, re- 
garding the merits of the measures now before you. I appear pri- 
marily at the request of Dr. Harry V. Gibson, Commissioner of Health 
for Alaska, to transmit to you his suggestion, in which I concur, that 
if in the wisdom of this committee either one of these bills should be 
reported out, it might be well to include the Territory of Alaska in its 
provisions. 

In this connection, Mr. Chairman, I should like to ask permission 
to submit to you a letter addressed to me and dated April 11th by Dr. 
Gibson on this subject. 

Mr. Wuu1aMs. The committee will be glad to accept that. 

Mr. Bartierr. Thank you, sir. 

(The letter is as follows :) 





122 NATIONAL MILK SANITATION ACT OF 1957 


ALASKA DEPARTMENT OF HEALTH, 
Juneau, Alaska, April 11, 1958. 
Hon. BE. L. BARTLETT, 
Delegate to Congress, 
Washington, D.C. 

Sir: Milk sanitation standards provided in H. R. 7794 introduced by Congress- 
man Johnson, and H. R. 9268 introduced by Congressman Marshall expresses our 
views and opinions regarding the need for sanitary control of the interstate ship- 
ment of fluid and fluid milk products. 

We believe, for adequate protection for public health of all Alaskans, that fluid 
milk and fluid milk products produced locally, or shipped into the Territory, 
for consumption, from the States, or areas outside the United States, should be 
produced in accordance with the sanitary requirements of the Milk Ordinance 
and Code recommended by the United States Public Health Service. 

The local need for this sanitary protection of fluid milk and milk products 
became so evident, that in 1953 the Alaska Board of Health adopted as their 
regulations the Milk Ordinance and Code recommended by the United States 
Public Health Service. Within the Territory these regulations are effective, but 
much less so in areas outside of the Territory. 

We strongly urge that the Subcommittee on Health and Science of the House 
Interstate and Foreign Committee considers in section 3, line 17, page 3 of each 
proposed bill the inclusion of Alaska and that the phrase “any place outside 
thereof” be clarified to include any areas outside of the United States or foreign 
countries. 

Your willingness to appear before the committee to present our views is most 
appreciated. 

Sincerely yours, 


Harry V. Grsson, M. D., 
Commissioner of Health. 
Mr. Bartterr. That concludes my presentation. 
Mr. Witutams. Thank you very much, Mr. Bartlett. 
Are there any questions ? 


Dr. Neal? 

Mr. Nea. I do not think so. 

Thank you, Mr. Bartlett. 

Mr. Witx1aMs. I would like to ask one question, Mr. Bartlett. 

Do you feel that this should also include the other territories? 

Mr. Barrierr. I cannot speak on that, Mr. Chairman. I made an 
effort to get in touch this morning with Delegate Burns of Hawaii 
and Commissioner Fernos-Isern of Puerto Rico, and was unable to do 
so, so I cannot speak for them. 

Mr. Witu1ams. Thank you very much. 

Mr. Neat. Mr. Bartlett, do you feel that the passage of this bill 
would be beneficial to Alaska ? 

Mr. Barrterr. As to that, I cannot say. In all truth—and this is 
no credit to me, Dr. Neal—I have not studied the bills at all. Ina 
general way I am unfamiliar not only with the provisions of the pro- 
posed legislation but with the general intent. I come merely to suggest 
to you that if the committee deems it advisable to report the bill, in 
my judgment and that of Dr. Gibson it would be well to include 
Alaska. If this should seem to be a curious statement, let me add 
that I am sure it will not be reported out unless it is for the good of 
the country. If it is, Alaska should be included. I have no opinion 
on the bill. 

Mr. Neau. But I presume most of the milk consumed in Alaska is 
shipped.in from the outside. 

Mr. Barrierr. Yes, a majority of the milk consumed in Alaska now 
18 


Mr. Nea. Does much of it come in in the form of fluid milk? 
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Mr. Bartterr. Some. Most of it is in powdered form, however, 
concentrated milk. Considerable quantities of milk in either the fluid 
or the powdered form, chiefly the latter, are flown to Alaska every da 
from Seattle. Our local dairies are few in number and faced wit 
many problems. They are not able at this time to meet the demands 
placed upon them. 

Mr. Neat. You have no processing plants? 

Mr. Barrtetr. Yes, we have some processing plants for recon- 
stituted milk, both at or near Anchorage and at Fairbanks, where the 
population concentrations are at this time. 

Mr. Neat. Does that milk that you use for processing to make this 
milk salable come in a volume of raw milk or is it pasteurized milk, 
or does it come in as processed powdered milk, most of it? 

Mr. Bartietr. The latter, sir. 

Mr. Nea. The fact of the matter is that you get very little pas- 
teurized fluid milk, is that right? 

Mr. Bartixrr. Relatively little because of the cost of shipping, yes. 
The cost of shipping by air, which is how we get most of our milk, 
would be prohibitive. 

I should say, though, that a considerable volume of fluid milk is 
transported by water to some of the southeastern Alaska communities, 
they Naina closest to the point of shipment in the States: namely 
Seattle, Washington. 

Mr. Neat. Since you use mostly the powdered milk, the question of 
purity, sanitation, really does not enter into the picture in Alaska to 
any extent, does it, except as to what little bit of fluid milk you have 
flown into your country ¢ 

Mr. Barrierr. As to that only, yes, and I suppose whatever that 
fraction might be it has importance. But it would be a minority of 
all the milk consumed within the Territory, yes. 

Mr. Neat. Thank you very much, Mr. Bartlett. 

Mr. Bartietrr. Thank you. 

Mr. Wiui1aMs. Thank you very much. 

Is Mr. F. L. Hammack present? Mr. Hammack is our next witness, 
and he is secretary of the Palmetto Dairymen’s Federation, Inc., 
Greenville, S. C. 

Mr. Hammack, do you have a prepared statement ? 

Mr. Hammack. I do have, sir. 


STATEMENT OF F. L. HAMMACK, EXECUTIVE SECRETARY OF THE 
PALMETTO DAIRYMEN’S FEDERATION, GREENVILLE, §S. C. 


Mr. Hammack. First I would like to thank the chairman of the 
committee personally for allowing me to come in a little early to meet 
a schedule, and my good friend Mr. Brown, who kindly gave me 
his place on the program. 

My name is F. L. Hammack. I am executive secretary of the Pal- 
metto Dairymen’s Federation, located at Greenville, 5S. C. I rep- 
resent about 400 Grade A dairy farmers in about fourteen counties in 
the upper Piedmont area of South Carolina. 

We are strongly opposed to the National Milk Sanitation Act for 
several reasons which we hope this committee will seriously consider. 


25180—58 9 
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1. The bill would mean Federal control of milk inspection on all 
milk, because all milk is in or affected by interstate commerce. 

2. The bill implies that there are presently no sanitation standards 
for fluid milk. The facts are that every State, many counties, and 
most municipalities have standards for the production, processing, and 
sale of milk and dairy products, and they rigidly enforce these sanitary 
regulations. The uniform high quality of milk now distributed 
throughout the United States and the complete lack of epidemics 
attributable to milk are a direct result of the local milk sanitation 

rograms. In most cases, the State, counties, and municipalities have 
health requirements based upon the United States Public Health 
Service Milk Ordinance and Gode. The differences found from area 
to area are due chiefly to the desire of local communities for higher 
sanitation standards shin at present are approved for the country and 
to meet special problems of such local communities which may be 
affected by differences in weather, or by other local factors. 

3. The proposed bill would enforce uniform sanitary regulations 
throughout the United States. This could only mean lower sanitary 
standards for the many States and communities which have spent 
many years and countless sums of money improving milk sanitation 
for local consumers. 

4. Under the present regulations, State and local health authorities 
can insure higher quality milk supplies for their own consumers and 
can accept or reject milk supplies from other areas that may be needed 
to supplement the local production. A United States Public Health 
Service rating of 90 or better is the normal criterion for determining 
the acceptability of milk inspected by distant health authorities, but 
there are times and conditions under which it is desirable and neces- 
sary for local health authorities to inspect the milk at the source of 
production to assure acceptable quality for the communities they serve. 
Under the proposed bill, local authorities would have no jurisdiction 
over milk shipped in from beyond the local area. 

5. A program contemplated by the bill would require a national 
staff which would include inspectors and supervisory personnel equiv- 
valent to approximately one additional Federal employee for each 100 
farms. The cost of such a program would require an annual appro- 
priation from the United States Treasury of approximately $40 mil- 
lion per year to cover the cost of inspectors, supervisory personnel, 
laboratory technicians, office space, travel, and supplies. Unless suf- 
ficient money is appropriated to do the job properly, it could only lead 
to a deterioration of the quality program which has been developed 
by the States, counties, and municipalities. 

I might say that I think this is a very, very conservative estimate. 
In my local area, there are some 12 to 15 such people employed su- 
pervising the production and sale from 400 dairy farms. That would 
be much more than one additional employee per hundred farms, 

Mr. Neat. They are local employees, are they ? 

Mr. Hamoack. State, county, city, and local people, supervising 
the inspection service of the farmers and the milk plants, all the way 
through to the consumers. 

Mr, Neat. In other words, they are quasi-Federal, connecting the 
Public Health Service with the State administration ? 

Mr. Hammack. In some cases. 
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Mr. Neat. They are really working under some form of civil serv- 
ice or other merit system, are they not ? 

Mr. Hammack. Over half of them are under city, municipal serv- 
ices, that I believe, sir, are not included under the Federal] statute 
as Civil service. 

Mr. Neat. You do not think they are protected by civil service or 
some other merit system in any way ? 

Mr. Hammack. I do not believe the city and municipal people who 
are employed in that capacity are. To the best of my knowledge they 
are not. 

Mr. Nrav. Those acting under the organization of the State health 
departments are, are they not? 

Mr. Hammack. They would be. 

Mr, Neat, Thank you. 

Mr. Hammack. 6. The bill would serve no useful purpose because 
milk inspection today is adequate and, in my opinion, much better than 
could be accomplished with a federalized law. It would not mean 
additional markets for any producers because all consumers are being 
adequately supplied today. Milk is moving from areas of heavy pro- 
duction to those areas where it is needed for fluid purposes if it meets 
the quality standards necessary to place in the consumers’ hands a 
satisfactory quality of product which is comparable to that which 
they get from the local production area on a day to day basis. The 
complaint that health standards are used as trade barriers is totally 
without foundation unless milk produced under low sanitation stand- 
ards is to compete freely with milk produced under high sanitation 
requirements. Should this occur, the consumer would unknowingly 
and without recourse be forced to accept milk with lower sanitation 
standards. The barrier to the movement of milk is an economic bar- 
rier, and it is caused by the bulkiness and perishability of milk itself. 
This barrier is the cost of transportation and the deterioration which 
results from the passage of time. A uniform milk code enforced 
nationally would not in any way change this picture. 

In summary, milk inspection today is adequate, quality is higher 
than ever before, and there are no epidemics traceable to milk. We 
have achieved subsequent increases in milk consumption through the 
present milk program. ‘The bill if passed would deny the States, 
counties, and municipalities of authority to protect their own public 
health. It would create a new Federal bureaucracy at a high cost to 
the American taxpayer for no good purpose. It would not in any 
measure improve the marketing opportunity for producers, but could 
in fact cost producers money through lost sales which would result 
from lower uniform sanitation standards. 

We therefore urge this committee to consider this problem very care- 
fully and to recommend that the proposed bill not be passed. 

Mr. Witurams. Thank you very much, Mr. Hammack. 

Mr. Hammack. Thank you, Mr. Chairman. 

Mr. Wiitu1aMs. May I ask you one question? 

On page 2 of your statement, under paragraph 5, you estimate the 
cost of this program, from the Federal standpoint, to be approxi- 
mately $40 million a year, to cover the cost of inspectors, supervisory 
personnel, laboratory technicians, and so forth. 

How did you arrive at that figure? 
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Mr. Hammack. From the statement of the number of dairy farms 
in the United States, and previous experience in the number of per- 
sonnel that are needed to do a fair job of inspection per dairy farm. 

Mr. Wiiuiams. As I understand it, the bill calls for use of already 
existing State services to make these inspections. Is that your under- 
standing, or did you arrive at this figure without that in mind # 

Mr. Hammack. That is my understanding. 

Mr. Wiiu1aMs. How did you arrive at that figure, then, with the 
understanding that this is to be done by the State inspectors rather 
than the Federal inspectors—that is, to the effect that it would cost 
the Federal Government some $40 million ? 

Mr. Hammack. Certainly, the present system of inspection—and 
1 am speaking of locally in my State now, because J am not familiar 
with other State setups—would not in any way begin to accomplish 
an inspection service if it were not supplemented by probably more 
employees from the municipalities within the area also doing like 
work. 

Mr. Witu1aMs. Then you anticipate, I presume, the need for Fed- 
eral inspectors to augment the State staffs. 

Mr. Hammack. A great number of them, sir, because as I see the 
results with uniform inspection, cities no longer would or could justify 
expenditures of great amounts to hire sanitation people. It would 
be dependent entirely, then, upon the Federal Government, and in 
effect would transfer the need to the Federal Government for possibly 
tripling or quadrupling the force of inspectors that they now have. 

Mr. Wiiu1ams. Mr. Bush? 

Mr. Busu. Mr. Chairman, I am sorry I am late and did not hear 
Mr. Hammack’s entire statement. But I do have a question. 

Would it be your opinion that if we did use the State inspectors to 
carry out the provisions of this bill, the State would be asking for 
Federal financial help to pay for their services? 

Mr. Hammack. Very definitely they would. 

May I comment further that in many areas producers on the milk 
market pay a marketing fee into health departments for supervision 
and control to supplement city funds, to get the adequate job of in- 
spection done. 

If this bill were to pass, of course, all that expense would be required 
from the Federal Government and not from local sources. 

Mr. Busn. Is it your opinion that the State and municipal inspec- 
tors throughout our country have been doing a good job? 

Mr. Hammack. Yes, sir; in most cases. 

I think that is evidenced in the testimony by the lack of any epi- 
demic or anything of the sort in recent years that was traceable to 
milk supplies. 

Mr. Busu. I have nothing further. 

That is all. 

Mr. Wriu1aMs. I would like to ask one more question, if you would 
yield, Dr. Neal. 

With respect to the additional cost to the Treasury, that you have 
estimated would be some $40 million, are you anticipating the prob- 
able need for a new grant-in-aid program to assist in administering 
this bill? 

Mr. Hammack. I would suspect so. 
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Mr. Wixu1AMs. And do you feel that in spite of the fact that the 
bill provides for State inspection, nevertheless the Federal Govern- 
ment will be required as a practical matter to send a flood of inspectors 
into the States to assist the State inspection agencies? 

Mr. Hammack. Definitely, in far greater numbers than are now in 
the States to supervise, because of the fact that the municipalities 
would no longer have their inspection services in the field. 

Mr. Wituiams. Thank you. 

Dr. Neal? 

Mr. Neat. I wonder if this is really an accurate statement, $40 
million. The bill, as I understand it, would empower the Public 
Health Service to instruct and train inspectors, at least on the State 
level, and perhaps on the county level, if this bill were passed, to aid 
in the administration. 

If that were true, the probabilities are that there would be no longer 
any necessity for the municipalities to maintain separate inspectors. 
That would transfer, of course, much of the cost that is now bein 
borne by the local people, State and county, to the Public Health o 
the Federal Government. 

Your estimate may be correct, but I think there is possibly some 
question as to the ultimate cost. Perhaps the largest cost that would 
enter into it, as I would see it, would be the activity on the part of the 
Public Health Service, paying the tuition and the expenses of these 
trainees to go into this field. That amounts to a considerable amount 
of money over the long pull. 

It has been a very constructive statement, and I appreciate it. 
Thank you very much. 

Mr. Hammack. I would like to make this one further comment 
along the line of your thought, if I could, to clarify this added cost. 

It is an impossibility actually to supervise a high-quality milk un- 
less it is supervised at the production level. By that I mean, after 
milk is produced, should filth be allowed to get into it, it can be 
strained out, it can be cooked, it can be made safe for you and me to 
consume, but it still is not a quality product, in my mind. That means 
that the inspection service would have to go back to a per-farm basis, 
which is a tremendous task, if you consider that you would supervise 
every grade A dairy farm in the United States, not only in personnel 
but in trav eling and laboratory facilities, and what have you, to deter- 
mine and supervise that. 

Failing to do that, then the inspection service would be inadequate. 

Mr. Neat. There 1s no doubt in my mind that if the Public Health 
Service under this proposed law were adequately to supervise and ad- 
minister the law, the expense would be quite considerable. 

Mr. Haseack. Tremendous. 

Mr. Near. And most likely, as most bureaus grow, the tendency 
would be little by little to take over the local author ity, and perhaps 
the individual community, that has more or less freedom in matters 
of this kind, would be preempted in its authority by the Federal Gov- 
ernment’s s inspection. 

Do you agree with that ? 

Mr. Hammack. That likely would be the trend of the operation. 
However, I maintain that in my personal opinion this is a very con- 
servative estimate, if the job is fo bs done at anything like the present 
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inspection service level that we have, to maintain a high-quality-stand- 
ard fluid milk. 

Mr. Neat. The most effective inspector, then, is the man who goes 
out to the barns. 

Mr. Hammack. Absolutely. 

Mr. Near. Thank you. 

Mr. Wiiu1amMs. Thank you very much, Mr. Hammack. 

Is Dr. Dorris D. Brown here? 

Dr. Brown, do you have a prepared statement ? 

Mr. Brown. Yes, sir. 

Mr. WritiaMs. Dr. Brown, will you identify yourself for the record, 
please, sir? 

Mr. Brown. Thank you, Mr. Chairman. 


STATEMENT OF DORRIS D. BROWN, ECONOMIST, MUTUAL FEDERA- 
TION OF INDEPENDENT COOPERATIVES, SYRACUSE, N. Y. 


Mr. Brown. My name is Dorris D. Brown. I am employed as a 
milk marketing economist by Mutual Federation of Independent Co- 
operatives, Inc., ., 111 West Jefferson Street, Syracuse, N. Y. My state- 
ment is in opposition to the approval by this committee and the 
passage by the Congress of H. R. 7794, the National Sanitation Act 
of 1957. 

My organization includes in its membership 50 milk marketing 
cooperatives with about 8,000 dairy farmer members in the States of 
Pennsylvania and New York. 

All of the milk from our dairy farmers is marketed under the 
terms of Federal Order 27 and meets the fluid milk sanitation require- 
ments of one or more municipalities and States in New York and/or 
New Jersey. Also, small volumes of our milk are moved into and 
meets the fluid milk sanitation requirements of State and municipal 
authorities in Vermont, Massachusetts, Rhode Island, Connecticut, 
and Pennsylvania. There have been times when our milk has moved 
as fluid milk into all of the States south of Pennsylvania down to 
the Gulf of Mexico. 

I do have with me this morning Mr. Adolph Walker, the vice presi- 
dent of our organization. The statement I am making is for our 
organization, and is with his permission and approval. He is here if 
you would like to ask him further questions as a producer. 

Mr. Witu1aMs. Thank you very much. 

He does not plan to testify himself, does he ? 

Mr. Brown. No, sir; unless you have questions for him to answer. 

Mr. Witu1ams. Thank you, sir. 

Mr. Brown. I do not plan to read the entire statement, but would 
like to brief it, and with your permission have the entire statement 
entered into the record. 

Mr. WittraMs. It will be perfectly all right. 

Mr. Brown. This statement opposed H. R. 7794, a proposed Na- 
tional Sanitation Act of 1957, because: 

1. Competitive pricing and the cost of transportation and handlin 
and not alleged local sanitation standards govern the flow of fluid 
milk to be used in the form of fluid milk, mainly to markets and con- 
sumers near the area of production throughout the United States. 
Bulkiness and perishability of fluid milk help support this situation. 
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2. It is absurd to think that a single uniform national sanitation 
standard for fluid milk would operate successfully throughout the 
United States under such wide variations of temperature, humidity, 
the local nature of off-flavors, and the density and other conditions 
of milk production, processing, and distribution. 

3. The present system works successfully. Local and State author- 
ities do accept and perform their responsibilities as protectors of the 
good health of our people. Consumers have confidence in the present 
system and know how to correct it at the local level if it fails to 
achieve a sanitary product. 

4. The major portion of interstate trade in milk is in the products of 
fluid milk; that is, butter, cheese, condensed and evaporated milk, ice 
cream, and so forth. The quality of fluid milk, cream, and skim milk 
used to make these products is far below that of fluid milk used as fluid 
milk. However, section 16 of H. R. 7794 eliminates these fluid-milk 
products from regulation by this proposed act. Stricter sanitation re- 
quirements for milk used in these products would be in the national 
interest. 

Fluid milk is bulky and highly perishable unless produced and han- 
dled under rather strict conditions of sanitation. Transportation costs 
are high for the longer hauls. For example, 4 or 5 tankers are required 
to be on the road at all times to move milk from a country plant a dis- 
tance of 1,000 to 1,500 miles and be in a position to unload one tanker 
each morning at a city plant. Only one tanker is required for distances 
up to 400 miles. 

Under our present system of city and State fluid-milk sanitation ap- 
provals, the local officials do have authority to set up requirements deal- 
ing with purity, flavor, and cleanliness. They do not have the author- 
ity to regulate the area from which milk is obtained or where it is pas- 
teurized and bottled, so long as quality requirements are met. They 
do not have authority to use exorbitant inspection fees as a trade 
barrier. 

In the New York market, competitive pricing and the cost of trans- 
portation and handling, and not alleged local sanitation standards, 
governs the flow of our fluid milk sales and confines these sales mainly 
to New York and New Jersey handlers. Likewise, competitive pricing 
and the cost of transportation and handling, and not alleged local sani- 
tation standards governs the flow of sales of milk in the form of fluid 
milk mainly to marketers and consumers near the area of production 
throughout the United States. 

We disagree with the proposed findings listed in H. R. 7749, section 
2, items (3) and (4) and the proposed remedies to these findings con- 
tained in latter sections of the bill. 

Section 2 (3) alleges that there are 


no national standards of identity, sanitation standards, ete. * * * governing the 
sanitation of fluid milk and fluid milk products, * * * 


This statement appears to ignore the fact that the United States Stand- 
ard Milk Ordinance and Code referred to in section 4 is now in opera- 
tion either as the sanitation standard or the model for the sanitation 
standard in more than three-quarters of the sanitation ordinances of 
States and municipalities for fluid milk moved both in interstate and 
intrastate commerce. In addition, because of the wide range in condi- 
tions under which fluid milk is produced, processed and shipped as 
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fluid milk throughout the United States, State and municipal author- 
ities have found it necessary further to protect the health of their citi- 
zens and the flavor of their milk supply to require a minimum level of 
sanitation standards and practices above that stated in the United 
States Standard Milk Ordnance and Code. 

It is absurd to think that a single uniform national sanitation 
standard for fluid milk would operate successfully and at lower cost 
to protect the health of all our citizens and the good flavor of our 
fluid milk used as fluid milk under such wide variations of production 
and marketing conditions as: 

1. Seventy-degree January temperature in Florida, Texas, and 
California, and below-zero temperatures in Minesota, Wisconsin, 
Michigan, New York, and Vermont. 

2. The onion and grass flavor problems of southern production 
areas as contrasted with silage and barn flavor problems of northern 
production areas. 

3. The relatively high humidity of the seaboard States as con- 
trasted with the low humidity atmosphere of the western range States. 

4. The wide variations in density and conditions of milk produc- 
tion, processing, and distribution throughout the United States. 

Section 2 (4) of H. R. 7794 proposes to find that the multitude of 
regulations of State, county, and municipal fluid milk sanitation 
authorities has led to duplication of inspection, exorbitant inspection 
costs, refusal to inspect, and arbitrary refusal to permit importation 
into local areas of pure and wholesome fluid milk and fluid milk prod- 
ucts. It is alleged that the above findings burden and obstruct the 

roduction, processing, transportation, and sale of fluid milk products 
in interstate trade. 

Let us admit that the multitude of State and local milk sanitation 
authorities has led to duplication of inspection, apparent high costs 
of compliance, and refusal either to inspect or permit importation 
into local areas of pure and wholesome fluid milk. It is reported 


by the University of Wisconsin that at least 38 cities within that. 


great dairy State refuse to inspect or to permit importation into their 
city of unneeded additional supplies of pure and wholesome milk 
regardless of whether it is produced and processed locally or further 
away. Similar facts could be cited for many other cities and States, 
including New York, Pennsylvania, Florida, et cetera. 

However, it is extremely difficult, if not impossible, to show beyond 
any reasonable doubt that the action of such local fluid milk sanita- 
tion authorities has (a) obstructed the production, processing, trans- 

ortation, and sale of fluid milk and fluid milk products, (0b) resulted 
in unneeded and unnecessary barriers, or (¢c) is against the national 
public interest. 

The production, processing, transportation, and sale of fluid milk 
and fluid milk products in both intra- and interstate commerce has 
increased substantially in all of the States named above, plus most 
all States throughout the country during the past 10 years, and has 
been at all-time record levels each succeeding year since 1953. Thus, 
the existing system of State and local milk sanitation regulations has 
not resulted in obstruction of the movement of fluid milk and fluid 
milk products into interstate commerce. Consumers in all parts of 
the country have had more than an adequate supply of pure and 
wholesome milk. 
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Producers and marketers of fluid milk and fluid milk products can 
and do find methods of going around and nullifying any attempt of 
State and local sanitation officials to use milk sanitation standards as 
serious economic barriers to interstate commerce or to enhance the 
price of so-called local producers and marketers. 

Under the National Sanitation Act as proposed in H. R. 7794, who 
would be responsible for investigating or detecting violations of the 
Milk Ordinance and Code? Would it be the Surgeon General’s in- 
spectors or the local city sanitation officials? If the local city or 
State sanitarians, would they not be working on a program for which 
their city or State governments had no effective responsibility or con- 
trol? H. R. 7794 does not carry the necessary Federal appropriations 
adequately to take over and operate all the State and local sanitarians 
required of our present system. Failure of the Surgeon General to 
have adequate finances to take over all the State and local resources 
would mean lower quality fluid milk. Taking over this job would be 
much more costly to the Federal Government than our present system. 

To replace State and local jurisdiction and responsibility for the 
sanitation requirements of the dairy industry with a national pro- 
gram would be against the national public interest. Any citizen of 
the United States can travel to any city in the United States and con- 
sume all the fluid milk desired, with full confidence and assurance 
of a pure and wholesome product. No other country in the world 
can give its citizens this full measure of confidence and assurance. 

Our present system works successfully. A national uniform system 
would not work as well. Under a national uniform system, con- 
sumer confidence would decline, resulting in lower per capita sales. 
This in turn would jeopardize our national nutritional health and re- 
sult in a reduced rather than improved economic situation in the dairy 
industry 

We do ) deplore the multiple sanitation inspections on our dairy 
farms and in our dairy plants. We find that different inspectors from 
the same city disagree on the application of sanitation standards fully 
as much as inspectors from different cities. However, the solution 
to this problem is closer working relationships and acceptance of re- 
ciprocal inspections between municipalities and States rather than a 
uniform national program and law. In addition, multiple inspections 
serve a most useful purpose of keeping our dairy farmers and plant 
operators producing and marketing a quality product. The quality 
of product would likely decline under a national uniform program. 

Section 16 of H. R. 7794 eliminates the application of sanitation 
standards under this proposed act for all fluid milk products such as 
butter, cheese, and the various types of liquid or dry milk solids. Your 
committee should know that more than half of the fluid milk supply 
of the United States is manufactured into these products. A much 
higher proportion of these manufactured products, all made from 
fluid milk rather than milk in fluid form, enter the channels of 
interstate commerce. In addition, these are the dairy products in 
which the quality of fluid milk, cream or skim used for their manu- 
facture is of greatest concern to the national public welfare. Con- 
sumers have reacted to the low quality butter and cheese available in 
both intra- and inter-state commerce by buying less and less. 

It would appear that this section 16 throws the baby out with the 
wash water. If we are to have national uniform sanitation standards 
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on milk, why not on manufactured milk products only? And partic- 
ularly let us materially raise these standards so as to reduce our supply 
of high sediment, high acid, high bacteria count, low quality fluid 
milk, cream, and skim milk used to make low quality butter and 
cheese. This isthe area of milk marketing where our sanitation stand- 
ards are the lowest and our health problems the greatest. To do 
something that would improve the quality of fluid milk products 
would be in the national interest and to the best interest of most seg- 
ments of the dairy industry. 

For the reasons given above, we urge you to defeat H. R. 7794. 

Mr. Wiiu1aMs. Does that conclude your statement, Doctor ? 

Mr. Brown. Yes, sir. 

Mr. Witu1ams. Thank you very much. The full text of your state- 
ment will be included in the record. 

Mr. Dingell ? 

Mr. Dincety. I have no questions. Thank you, Mr. Chairman. 

Mr. Wiuui1aMs. Mr. Bush ? 

Mr. Busu. I just wanted to commend Mr. Brown for his very fine 
statement and ask one question. 

Is it your feeling as of the present time that the inspection setup in 
our States and municipalities is serving a good purpose, and doing 
a good job? 

Mr. Brown. Yes, sir. 

Mr. Busu. That is all. 

Mr. WituraMs. Dr. Neal? 

Mr. Neat. Thank you, sir. I have no questions. 

Mr. Wiiu1ams. Dr. Brown, I have 1 or 2 questions about your 
statement, 1 or 2 things you have said that I think perhaps need a 
bit of clarification. 

In subhead 2 on the first page of your statement you say that 

It is absurd to think that a single uniform national sanitation standard for fluid 
milk would operate successfully throughout the United States under such wide 
variations of temperature, humidity, the local nature of off-flavors. 
and so forth. 

Would you elaborate on that a bit ? 

Mr. Brown. Yes, sir. 

In our area, milk produced in the morning is not required to be 
cooled, but it is required to be delivered to the plant by 9:30 or 10 
a.m., which permits it to come in with good quality, be cooled and 
processed and move through the market channels. That is in an area 
where temperatures during the winter months are below freezing and 
many days below zero. 

Contrast that with an area where the temperatures are 70° or higher, 
in Florida, the Southern States. If we are going to have quality milk 
in those areas, the milk should be cooled and transported from the 
farm as cooled milk, rather than moved quickly from the dairy barn to 
the plant and then cooled. 

Mr. Witit1ams. Does that apply in your State also in the summer- 
time? 

Mr. Brown. Yes, sir. 

With reference to flavors, the Southern States have certain weeds 
and grasses that give producers and handlers off-flavor problems. 
There is a different group of weeds and grasses and silage and barn 
odors, etc., that give off-flavor problems in northern areas. To have a 
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program that would control off-flavors on onion, for example, for 
the southern areas, just would not apply in the northern areas of this 
country. There are no onions or no onion problems, as far as flavor is 
concerned, in those States. 

That is the type of thing I am trying to point out here with refer- 
ence to the differences under which milk is produced and processed, 
tied up with climate. 

Mr. Witu1ams. To what extent does humidity play a part in this? 

Mr. Brown. Humidity plays a part in that in those areas where we 
do have high humidity, unless milk is quickly cooled and handled, it 
will develop high acidity and off-flavors, In those parts of our coun- 
try, the Midwest or the western range States, where there are dry 
humidity conditions, quick cooling and handling are not of as great 
importance. 

Mr. Witttams. You mentioned a moment ago that in New York 
State you have a requirement or a regulation to the effect that milk 
that is brought in by, say, 8:30 or 9 o’clock in the morning does not 
have to be cooled. I asked you the question whether that applied in 
the summer as well as in the winter, or do you have a different standard 
or a different regulation in the summer than in the winter in New 
York State? 

Mr. Brown. The rule is the same both in the winter and in the 
summer. Its application, as far as let me call it policing is concerned, 
is much greater in the summer than in the winter, and it applies only 
to the morning milk. The night milk must be cooled at all times. 

Mr. WituiaMs. In what way would New York milk, morning milk, 
brought in in the summer, differ in circumstances from the morning 
milk brought in in the South in the winter? 

Mr. Brown. I do not think there would be any difference. 

Mr. Wita1ams. What I am trying to clarify in my own mind is your 
suggestion that it would not be feasible to make a uniform regula- 
tion in that regard. The situation in the summer in New York is 
about the same as it is in the South in the summer, is it not? 

Mr. Brown. Yes; as far as temperature is concerned. 

Mr. Witu1aMs. Then, why would that require a different standard 
in New York than it would, say, for South Carolina ? 

Mr. Brown. As far as the point of temperature only is concerned, 
I do not think it would require any difference. As far as the point of 
flavor and the items that cause off-flavor are concerned, it would in- 
volve some differences in standards. 

Mr. WittiaMs. One more statement that you made, on page 5, I 
think would perhaps require some explanation. That is the last 
paragraph, where you say: 

Under a national uniform system, consumer confidence would decline, re- 
sulting in lower per capita sales. 

On what do you base that statement ? 

Mr. Brown. I am assuming that if we had a national program it 
would be administered and controlled by the Surgeon General as 
indicated in the bill. Under our present program it is controlled by 
the mayor and local city or State authorities. If I as a consumer 
get some milk that is off-flavor or I feel I do not have confidence in 
its quality, I know how to get to the mayor. I can see him or call him. 
I do not know how to get to the Surgeon General. He is 3,000 miles 
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away. When I know my local health officials, I can go see them or get 
in contact with them and register my complaint very quickly and 
effectively. 

That is the difference I am trying to point out here. 

Mr. Wiuu1ams. Does this bill not proceed on the assumption that 
the milk that you get would be standard, and that you would not 
find those differences in flavor, and so forth? 

Mr. Brown. I think it does proceed on that assumption. However, 
I do not agree with the assumption. 

Mr. WitiaMs. I see. 

Mr. Brown. When you take the responsibility for determining 
standards awa ay from local and State authorities, I think in the long 
run they would absolve themselves of any responsibilities or any 
agency and turn it over to the Surgeon General entirely. 

Mr. Wuu1ams. Your feeling is that the closer to home your au- 
thority is exercised, the easier it is to correct any mistakes that are 
made? 

Mr. Brown. Yes, sir. 

Mr. Wiuu1aMs. On page 6, you made a statement—and this is in 
the form of an opinion—that the quality of the product would likely 
decline under a national uniform program. 

Would you like to comment on that ? 

Mr. Brown. That is an opinion, and it is based on my thought that 
if the responsibility and the job of policing the standards and setting 
the standards are as I have indicated at the national level, there 
would be a relaxation of pressure to have high quality milk, a relaxa- 
tion of administration below the levels that now exist in many areas, 
levels which are above the United States Milk Ordinance and Code. 
That would result in lower quality milk for fluid purposes, consumers 
would tend to us less of it, and we would have a lowered per capita 
consumption. 

Mr. Wiiu14Ms. Then, you are proceeding on the premise that the 
application of this bill would result in reducing standards to the 
lowest common denominator ? 

Mr. Brown. To the national standard, yes, sir. 

Mr. Witu1ams. Of course, that is, as you say, an opinion on your 
part. 

Mr. Brown. Certainly. 

Mr. Witutams. Thank you very much. 

Do we have any further questions ? 

Mr. Dincei. Just one question, Mr. Chairman. 

Would you say that that same analogy would be true in the case 
of the Food and Drug Administration “faws and the way in which 
the Food and Drug Administration handles the other foods than 
dairy products? 

Mr. Brown. To the extent that these other foods are perishable and 
result in lower quality, yes. The difference is that milk is highly 
perishable, Many, in fact most of our other foods do not have the 
perishability situation that we have with milk. 

Mr. Dincett. I want to be perfectly fair with you, sir, but I just 
want to rather pin your philosophy down there. 

Would you say that the analogy would be valid in the case of other 
foods handled by the Food and Drug Administration ? 
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Mr. Brown. I am trying to say yes, but not to the same extent as 
with milk, because of the perishability. 

Mr. Dineett. Would I be fair in saying you are critical of our Food 
and Drug Administration ? 

Mr. Brown. No, sir, I am not critical of them. 

Mr. Dineett. Would I be fair in saying that you would advocate 
some changes in the Food and Drug laws to place more responsibility 
in the hands of the local agencies ? 

Mr. Brown. No, sir, 1 would not say that. 

Mr. Dinceti. But you would say that the local authorities should 
handle the milk problem. 

Mr. Brown. Should handle the fluid milk problem, which this bill 
attacks, 

Mr. Dinerii. And the specific reasons you would assign to the 
preference for the local authorities’ handling the fluid milk would be 
what, sir? 

Mr. Brown. Its perishability and the need for action at the local 
level, quick action if there are any errors or situations where we are 
below the standards, 

Mr. Dincetxi. Thank you, Mr. Chairman. 

Thank you, sir. 

Mr. WituraMs. Thank you very much, Dr. Brown. 

Mr. Brown. Thank you, sir. 

Mr. Witi1aMs. Is Mr. John Marshall here? 


STATEMENT OF JOHN MARSHALL, EXECUTIVE VICE PRESIDENT 
OF THE NATIONAL ASSOCIATION OF DAIRY EQUIPMENT MANU- 
FACTURERS 


Mr. Marsuauy. My name is John Marshall. I am the executive vice 

resident of the National Association of Dairy Equipment Manu- 
etaters with offices at 1012 14th Street NW., Washington 5, 
D. C. However, I would like to say for the benefit of the members of 
Congress that are here and the people in the audience that I have been 
in the dairy industry ever since 1926, and earlier than that my grand- 
father taught me how to milk a cow. I have worked in varying ca- 
pacities as a milk marketing economist for the Department of Agri- 
culture here in Washington. Then, later, 1 worked for the State of 
California; then, as the secretary of the Milk Dealers in San Fran- 
cisco and in New York City; with an equipment manufacturer; and 
for the last 8 years I have been the executive vice president of the 
National Association of Dairy Equipment Manufacturers. 

This is an association of manufacturers of dairy plant processing 
machinery and equipment. The member companies produce approxi- 
mately 85 percent of the Nation’s annual supply of such equipment. 
This equipment is used in all types of dairy processing plants includ- 
ing milk plants and ice cream manufacturing plants, milk drying 
plants, butter and cheese manufacturing plants. Many of our mem- 
bers also manufacture refrigerated bulk farm milk tanks, a relatively 
recent development, which are now installed on some 90,000 farms 
throughout the United States. 

We appreciate very much having the opportunity of appearing be- 
fore this committee to furnish information bearing on the question of 
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the multiplicity of municipal and county regulations relating to sani- 
tary standards for dairy machinery and equipment, one of the prob- 
lems with which H. R. 7794 undertakes to deal. 

The multiplicity of sanitary regulations applicable to dairy equip- 
ment is a problem of long standing but considerable progress has been 
made, especially during the past ~15 years, in reducing the problem. 
This progress has been accomplished by a cooperative activity known 
as the 3A sanitary standards program, engaged in by public health 
officials, dairy plant operators, and the manufacturers of equipment. 

Dairy plant machinery and equipment is intended for sale and in- 
stallation in plants in all States of the Union. I think you can there- 
fore understand the desirability of uniform sanitary standards, for 
each piece of processing equipment. Such standards would prescribe: 
(a) The materials to be used in the construction of such equipment; 
(b) fabrication and design of such material; and (c) its construction 
including the finish of the material, etc., which are considered to be 
essential from a sanitary standpoint in the use and maintenance of 
such equipment and its sanitary performance. It is important, of 
course, that once an effective standard for a piece of dairy plant proc- 
essing machinery or equipment is established, that all 48 of the States 
and the several thousand cities and towns accept equipment built to 
meet such standards. 

I would like to say there that that has been the suggestion of the 
United States Public Health Service as contained in their model 
ordinance and code. When they have examined and found that a 
piece of dairy plant equipment meets their requirements, they state 
that that then complies with the ordinance and code, and for all of 
the States in the Union that go along with the provisions of the 
ordinance and code, we find pretty well that it is accepted. 

I think you can also all realize that when one of our members 
builds a piece of equipment such as a farm bulk milk tank, such as 

a 300-gallon, which is a common size, he does not know in what State 
it is going to be sold. Therefore, it is a very expensive process when 
we find that when a tank is shipped to, let us say, one of the States, 
that instead of having the 4-inch legs and round-bottom tank, they 
want 8-inch, or instead of the standard 1-inch outlet, they want a 
2-inch outlet. I will explain that more a little bit later. 

When an individual State or municipality sets up regulations or 
requirements for a piece of equipment which differ from the ac cepted 
standard, it requires such equipment to be custom-made at a greatly 
increased cost, as you can well realize. Dairy plant mac hinery and 
equipment contact: surfaces, that is, the surface that comes in contact 
with the dairy product pr ocessed, are made of the finest steel avail- 
able; namely, 18-8 stainless steel. The cost of such steel is from 
60 cents a pound up, and fabrication of it is an expensive process. 
Unless an assembly line operation can be operated, the costs are bound 
to be much higher, I am sure you realize that when a community 
requires a special piece of equipment that varies in one way or another 
from the 3A standard existing, the cost of manufacturing this piece 
of equipment is far in excess of the regular standard line of such 
equipment. These costs must be passed on to the purchaser, whether 
he be the farmer or the processor in whose plant the equipment is 
installed. 
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It has been my privilege because of the type of work I have been 
in, in the past many years, often to appear before consumer groups. 
It just gets under my skin when some of these consumers ask you 
the question, “Why were you in cahoots with the sanitary regulations 
with the city of Podunk?” and I have to explain to them that we are 
not, that it is the sanitary people in that area that think they want 
something a little bit different that makes the equipment in that area 
cost more money. 

I can give you a very good illustration, which has just been ex- 
plained in part by the previous witness. He stated, I believe, that 
in the city of New York, milk delivered in 10-gallon cans, if delivered 
in the summertime to the plant before 9 in the morning or in the 
wintertime before 10 in the morning does not have to be cooled. But 
when we put a farm bulk refrigerated milk tank on one of these 
farms, they require that the milk be cooled to 50 degrees within 1 
hour after milking, to 40 degrees within 2 hours after milking. And 
all recognized health authorities recognize that the farm bulk refrig- 
erated milk tank is an advance in taking care of the milk in a safe 
manner on the dairy farm. 

I would like to review the 3A program briefly for you, because its 
aims and accomplishments are pertinent to the legislation under 
consideration. 

The purpose of a 3A sanitary standard is to delineate the several 
criteria which I previously mentioned. 

Such a standard is developed through the joint collaboration of 
(1) manufacturers of such equipment with (2) the users of such 
equipment, and (3) the International Association of Milk and Food 
Sanitarians’ Committee on Sanitary Procedure and (4) representa- 
tives of the Milk and Food Program of the United States Public 
Health Service. 

To show you that this is just not one or two items that we have 
worked on, I have listed here the 19 standards that have been approved 
and have been published as of this date. 

Fittings used on milk products equipment. 

Thermometer fittings and connections. 

Storage tanks. 

Milk pumps. 

Homogenizers. 

Weigh cans and receiving tanks. 

Automotive transportation tanks. 

Electric motors and motor attachments. 

Can-type milk strainers. 

Filters using disposable filter media. 

Determining holding time of high-temperature short-time 
pasteurizers. 

Plate-type heat exchangers. 

Internal tubular heat exchangers. 

Installation and cleaning of cleaned-in-place pipelines. 

Holding and/or cooling tanks. (Those are the farm tanks.) 

Automotive milk transportation tanks for bulk delivery and/or 
farm pick-up service. 

Inlet and outlet leak protector plug valves for batch pasteurizers. 

Manually operated bulk milk and milk products dispensers, multi- 
service milk containers and dispensing mechanisms. 
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Milk and milk products evaporators and vacuum pans. 

When was the program organized and what is the membership, say, 
of the 3A sanitary standards committee? I thought you would be 
interested in just how we develop a 3A standard, to show you that it 
is a democratic process. 

Organization of 3A sanitary standards for dairy equipment: The 

International Association of Dairy and Milk Inspectors in the late 
1920’s established a committee on Dairy and Milk Plant Equipment. 
According to C. A. Abele, chairman today of the committee on Sani- 
tary Procedure of the International Association of Milk and Food 
Sanitarians, the earlier committee’s 1933 report asserted that much 
dairy equipment failed at that time to meet health and sanitary stand- 
ards. The report continued— 
that much could be gained if some organized group of control officials, preferably 
a committee of this organization, could confer with manufacturers, and gradually 
develop standards which would generally be accepted. 
This statement of some 25 years ago urged an extension of effort, 
however, that was already under way. The then International As- 
sociation of Milk Dealers (now the Milk Industry Foundation) and 
the then Dairy and Ice Cream Machinery and Supplies Association 
(now the Dairy Industries Supply Association) had already, in the 
1920’s, worked with numbers of city, State, and Federal enforcement 
people in developing understandings that became forerunners of our 
present 3A Sanitary Standards for Dair y Equipment. 

It was suggested at sometime in the 1930’s that the standards that 
were being developed at that period by the three organizations I have 
named in the brief history given should be known as 3A sanitary 
standards because of their three- party nature. This title has been 
retained over the years although it now indicates three different 
groups; namely: (1) The International Association of Milk and Food 
Sanitarians; (2) the United States Public Health Service; and (3) 
The Dairy Industry Committee. The first two groups, I am sure all 
of you are acquainted with and understand what they represent. The 
Dairy Industry Committee is an association of eight trade associa- 
tions, representing the dairy processors of the country, and their sup- 
pliers and equippers. It has a Sanitary Standards Subcommittee 
which works with respective committees of the two other groups in 
today’s formulation of standards. 

The first rough equivalent of a 3A sanitary standard—although it 
was not referred to then by that name—was developed in 1929 and ap- 
plied to sanitary fittings used in milk plants. It appeared in the form 
of dimensional drawings and there was no reference to the type or 
composition or finish of the metal of the fittings. The standards work 
slowly broadened throughout the 1930’s. Then, after the end of World 
War IT, the sanitarians and the users and the manufacturers of equip- 
ment began to formulate and publish the standards in the particular 
manner which now is followed. I have mentioned the 19 standards 
that are now available. 

The next question that might come to mind is, “How and by whom, 
then, isa 3A sanitary standard developed today y 

The procedure by which a 3A sanitary standard is developed is 
briefly as follows: (1) A request that a standard be developed for a 
certain type of equipment is presented by a sanitarian, or a United 
States Public Health Service representative, or representatives of the 
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users, or by an equipment company or equipment man to the executive 
committee of the 3A Sanitary Standards Committees. This executive 
committee considers the request, in terms of the need for such a stand- 
ard or the timeliness of action to meet the need. If it approves the 
request it asks DISA to name a task committee, membership on which 
is open to a representative of each DISA company of record manufac- 
turing the type of equipment in question. AI] other manufacturers 
of record, also, are urged by DISA to participate in the discussions 
of that task committee, ,and their views are accorded full w eight. The 

task committee meets, names a chairman, and proceeds to develop a 
tentative standard for the equipment. 

Usually after several meetings and usually, too, after unanimous 
agreement as to the content, the ‘tentative standard is submitted by the 
DISA task committee to the S Sanitary Standards Subcommittee of the 
DIC, that is, to the representatives of the users. Following a study 
by this DIC Subcommittee, the DISA task committee reviews the 
users’ comments. The task ‘committee, having had the benefit of an 
expression of the users’ views, revises the tentative standard which 
again then is submitted to the Sanitary Standards Subcommittee of 
the DIC. 

When a tentative standard, perhaps revised by the DISA Task 
Committee several times, is fully approved by the DIC Subcommittee, 
it goes forward to the Committee on Sanitary Procedure of the Inter- 
national Association of Milk and Food Sanitarians and to the Milk 
and Food Branch of the United States Public Health Service, for 
study from that vital side of the cooperative triangle. After a mini- 
mum of 6 weeks has been allowed for such study, the tentative standard 
is then considered at a semiannual joint meeting of the DIC Sub- 
committee, of the Committee on Sanitary Procedure of the Interna- 
tional Association of Milk and Food Sanitarians, and of the repre- 
sentatives of the Milk and Food Branch of the United States Public 
Health Service. Manufacturers, too, are represented at this joint 
session. 

Usually, afterward, the DISA Task Committee of manufacturers 
again revises the tentative standard, because of new suggestions and 
attitudes brought to light by the all-parties discussion. 

Perhaps the various stages I have told you about are repeated, in 
the same sequence, several times more, before a tentative standard wins 
the approval of all the parties. W hen it has won that re it is 
signed by the chairman of the Committee on Sanitary Procedure of 
the International Association of Milk and Food Sanitarians, by the 
Chief of the Milk and Food Branch of the United States Public 
Health Service, by the chairman of the Sanitary Standards Subcom- 
mittee of the Dair y Industry Committee, and by the chairman of the 
DISA Technical Committee. Then it is published in the next issue 
of the Journal of Milk and Food Technology as a completed 3A Sani- 
tary Standard. 

Those makers of equipment who desire from the first to abide by 
the standard are, as a practical manufacturing matter, allowed 1 year 
from the date of the signing of the standard to bring their equipment 
into conformity with the standard’s provisions. But there is no com- 
pulsion upon anyone, please understand, whether equipment company, 
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user company, or enforcement officer, to accept a 3A Sanitary Stand- 
ard. 

I would like to say right there that some of you might wonder 
why I give you this in detail. I do it for this reason, to show you we 
go through this democratic process with the people who are supposed 
to know the most about what protection the public needs in that the 
equipment that is manufactured and used in our milk plants in our 
country be such that it will present no public health hazard and when 
that has been done it seems to us that it is up to the sanitarians of 
our many thousands of cities and towns to accept those, since they have 
been so carefully worked out, but we find in many instances they want 
something a little bit different just because their name is Tom Jones, 
perhaps. 

I want to give you a few cases of what has happened in the last few 
years. Reprints of the standard, as soon as it had been ig sweetie 
became available, on request, to all members of dairy trade associa- 
tions, to all enforcement officers and, of course, to other persons having 
a legitimate interest. 

Let me now reemphasize certain points that I have already made. 
One is that 3A Sanitary Standards are developed out of the richest 
and most practical experiences of the enforcement people, the dairy 
processors, and the equipment manufacturers—out of the knowledge 
and practicality and integrity and mutual respect of all the three im- 
portant interests. No one “puts across” a sanitary standard. When 
a standard is signed, it has already traveled the straight standard. 
When a standard is signed, it has already traveled the straight and 
narrow, the supercritical road of all parties’ examination. 

The other point is that this very process of three-sided standards 
formulation Sonedinn a democratic process. An equipment manu- 
facturer doesn’t have to belong to any trade association to suggest 
the need for a standard or to sit with a task committee in developing 
successive tentative drafts. Any dairy processor can make himself 
heard as a standard is developed. Any enforcement officer can find one 
or more ready channels through which to be heard. We believe in 
these United States that there should be free flow of milk between 
States. I have heard many health officers say that next to water no 
city could get along without milk. It is the second most important 
thing we have to have, therefore because of its importance in this 
country today it seems to us there should be free flow of milk and at 
prices that all consumers can purchase it and at a reasonable price so 
we can dispose of some of this surplus that we, as a Government, have 
had to buy. 

And—again—no one is compelled to adopt or abide by a standard. 
Plain and simple and wholesome self-interest, and professional de- 
votion to the public welfare, are the real advocates of a sanitarian’s 
or a processor’s or an equipment manufacturer’s acceptance of a 3A 
Sanitary Standard. 

I would like to say that only those who have served on a 3A com- 
mittee can fully know of the intricate and painstaking and difficult 
work and the number of man-hours required in the development of 
a 3A Sanitary Standard. 

Next I might ask, “But why have 3A Sanitary Standards for dairy 
equipment ?” or “Is there a need for them ¢” 
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Many of us do not realize that there is a standard for virtually 
everything we purchase—although one may not be conscious of it 
when he or she makes a purchase. There are standard grades of milk 
and dairy products, for example. There are standard grades of paper, 

ackages, foods, feeds, fertizilers, pharmaceuticals and cosmetics, 
building materials, the material from which dairy equipment is fabri- 
cated, including 18-8 stainless steel, and of hundreds of other prod- 
ucts. In our field, sanitary standards for dairy equipment protect 
everyone sitting in this room, all our families and our associates and 
everyone who consumes milk in any form. 

We have in the United States many hundreds of local milk ordi- 
nanees. I have seen many of these, and in each one there are pre- 
scribed certain enforceable criteria regarding the sanitation of equip- 
ment in the milk plants. It has been the practice of many sanitarians to 
apply highly individualistic sanitation standards to the equipment 
in the plants they supervise. 

At one time, because of this there were many differences among lo- 
cally enforced standards, many of which really approached the nature 
of actual specifications for equipment construction. I am sure you 
realize that under such circumstances many misunderstandings and 
disagreements among sanitarians, manufacturers, and users developed, 
with the user usually in the middle. Much of this misunderstanding 
and disagreement was due to a lack of common language which could 
be used by the three groups to indicate exactly what was wanted or 
needed for adequate public health protection or for workmanlike and 
practical equipment building. 

So this resulted in many pieces of equipment having to be custom 
made, not for basic technologic or economic causes but because of not 
always justifiable requirements peculiar to one or a few health juris- 
dictions. Many times it was necessary for the manufacturer to send 
mechanics into the field to make structural changes in equipment 
after it had been delivered to a user, although identical equipment 

yas everywhere else approved without change. 

All of these things resulted in substantial increases in costs—costs 
to the user; costs to the manufacturers; overall enforcement costs due 
to constant “confusion in the craft”; costs, all of which accumulating, 
raised the cost to the consumer of milk and dairy products. 

I have heard sanitarians themselves say that some of their num- 
ber are inclined to become, over the years, somewhat eccentric and 
possibly at times arbitrary as a result of some one particular prob- 
lem they have had which caused them considerable trouble. 

I believe sanitarians who if present here today would agree they 
have seen different and respected members of their own group take 
almost opposite positions on certain rather simple matters—which 
naturally would lead one to ask, “What is the correct health and san- 
itary view?” ‘This would seem to indicate a general need for the de- 
velopment of rather universally acceptable sanitary standards for 
dairy equipment. 

We in the industry do not consider the terms of the printed stand- 
ards a full measurement of the accomplishments of the 3A Sanitary 
Standards movement. We ask: “What are the effects of the stand- 
ards, now that they exist and that their number is increasing?” This 
is how Dr. E. H. Parfitt, chairman of our 3A Sanitary Standards 
Committees, and an equipment users’ spokesman answered that ques- 
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tion before pe: annual meeting of the Association of Food Industry 
Sanitarians in San Jose, Calif., in November of 1952 

For the industry: Increased usable life of dairy equipment. Interchange- 
ability of equipment within the industry. Creation of nationally accepted 
standards. Reduction in operating costs. Standards for self-inspection. 

For the fabricator: Knowledge of acceptable design. Knowledge of accepta- 
ble materials. Application of acceptable sanitary design principles to other 
equipment for which 3A standards have not been developed. Reduction in dies, 
tools, patterns, etc. Stimulation of inventive design and construction. 

For the sanitarian: Minimizes confusion as to what constitutes sanitary de- 
sign and construction. Establishes a base from which to work in considering 
what contitutes sanitary design and construction for other food-handling equip- 
ment in general. Increased prestige as a result of collaborative work with in- 
dustry. 

I would say that a 3A Sanitary Standard on a piece of dairy equip- 
ment gives a sound and firm base on which sanitarians can act in 
approving equipment in a processing plant that comes under their 
jurisdiction. If a 3A Sanitary Standard has been developed for a 
type of equipment and a particular piece of equipment of that type 
which a sanitarian is inspecting meets that standard, then he knows 
that the experience and knowledge of the many members of the Com- 
mittee on Sanitary Procedure of the International Association of Milk 
and Food Sanitarians are supporting him in an approval of the equip- 
ment. He will know that he is in line with an industrywide voluntary 
movement that rests upon a blending of industrial science and sublic 
health science and is capable of bringing orderliness and a justifiable 
degree of economy into operations that affect the health and well- being 
of every citizen and every enterprise that he services. He will know 
that he is an active partic ipant in one of the soundest and most bene- 
ficial activities underway in the food-safety world today. 

On this next quote the eee A got the wrong edition so there 
would be a little change. I will read it as it should read, 

The last edition of the United States Public Health Service model 
ordinance and code, third printing, page 83, under paragraph headed 
“3A Sanitary Standards States” 

Health officers should accept new dairy equipment which complies with the 
8A Sanitary Standards promulgated jointly by the Sanitary Standards Subcom- 
mittee of the Dairy Industry Committee, the Committee on Sanitary Procedure 
of the International Association of Milk and Food Sanitarians, and the Milk and 
Food Branch of the United States Public Health Service. Equipment manufac- 
tured in conformity with 3A Sanitary Standards with the sanitary design and 
construction standards of this ordinance and code. 


The United States Public Health Service Milk Ordinance and Code 
is now being followed in the great majority of the States and in many 
counties and municipalities. “However, there are certain St: ites, coun- 
ties, and municipalities where the health department official requires 
special equipment to be made. Some State milk sanitarians, some 
county sanitarians, and some municipal sanitarians because of author- 
ity granted them by their respective health departments are, for some 
reason or other, prone to set up regulations or requirements for one or 
more pieces of. dairy equipment covering such things as: (1) better 
than a No. 4 finish which is the recognized standard in all of the 3A 
standards; (2) longer legs on farm a milk tanks, it makes the 
farmer have to lift the milk higher. I don’t know how it would affect 
the milk; (3) different kinds of outlets and valves which vary from 
the 3A standards; (4) special finishes on exteriors such as farm milk 
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tanks, which never come into contact with the dairy product; (5) a 
larger size outlet on a farm tank and pickup transportation tank than 
the 3A standard, namely, 2 inches instead of 1% inches, which require 

ecial fabric ation, or an adjuster in order to adjust the hose down to 
the size; (6) a mirror finish which requires a No. 7 finish put on by 
hand. I have even had a sanitarian tell me he didn’t approve the tank 
unless he could see the reflection of his picture when he looked into the 
thing. That is not just a story, but it is the truth. 

This i is, as I am sure all of you can realize, an expensive procedure. 
Most companies supplying a No. 7 finish charge a minimum of $1 
per gallon of capacity which, for ex Simple. on a 300- gallon farm tank 
would be an additional charge of $300 for which the farmer gets no 
additional return and may have trouble because of the added care he 
must take in cleaning and handling this equipment in order not to 
scratch the finish in any way. Certainly I believe you will agree that 
such requirements have little if any public health significance. 

I would like to add here that just recently one of our Southern 
States, the only place in the United States, requires that pickup trans- 
portation tanks, the tanks that pick up the milk from the dairy farms 
that has the bulk tank, must have refrigeration capacity to take care 
of the pump compartment and that costs from $1,600 to $1,900 per 
truck. It is nowhere else in these United States and States like Cali- 
fornia where the bulk tank program started in 1938 have made ex- 
haustive tests and have found there never was any public health 
hazard from not having a refrigeration requirement in the pump com- 
partment, because any “of you ‘who have seen these tanks, they open 
the doors wide open when they come to the farmer to pick up the milk 
so that if there was any refrigeration there it is all gone anyway. 

But that is his little baby. 

[ would like to add that we, as manufacturers of equipment, unani- 
mously support the work of the representatives of the milk and food 
program. of the Public Health Service, Division of the United States 
Department of Health, Education, and Welfare, and we urgently sug- 
gest that the committee recommend the work now being carried on by 
this group of the United States Public Health Service be continued 
as in the past. 

Thank you. 

Mr. Dincetit. Mr. Bush, do you have any questions? 

Mr. Busu. Whatever kind of equipment that you might have in- 
stalled, whether it be in a milk plant or in a producer’s ‘barn, unless 
it is properly taken care of and the proper sanitation is provided by 
those who use it, is not there a great chance of deterioration of the 
milk or of its becoming tainted or sour because it has not been properly 
handled ¢ 

Mr. Marsnary. That is so important, Congressman, that we have, 
through several groups, people who make a particular piece of equip- 
ment, for example, the farm bulk milk tank, and we have 20-some 
companies that make this, and I have spent many hours with the lead- 
ing technicians of those 20 companies and we have developed a uniform 
suggested procedure on cleaning those tanks. We publish a card that 
carries no company’s name but the associ: :tion’s name and the instrue- 
tion as to what to do and what not to do to take care of that tank 
on the farm. It is a special card that goes out with every tank, and 
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it is supposed to be hung on the wall of the milkhouse, so that the 
farmer will know what he must do to keep that tank in a sanitary 
manner and keep his milk safe. 

We do the same thing with other pieces of equipment, such as 
storage tanks and milk tanks, because no matter how well you make 
the equipment if they do not clean it properly and take care of it, 
the milk that is handled in that piece of equipment can become, as 
you say, off-flavor or an inferior product. 

Mr. Busu. It can become an inferior product. That is all, Mr. 
Chairman. 

Mr. Dineeui. Thank you very much for your very fine statement. 


STATEMENTS OF HON. MILES LORD, ATTORNEY GENERAL, STATE 
OF MINNESOTA; AND SIDNEY BERDE, SPECIAL ASSISTANT AT- 
TORNEY GENERAL, STATE OF MINNESOTA 


Mr. Drncetx. Our next statement will be from Hon. Sidney Berde, 
special assistant attorney general of the State of Minnesota, State 

capitol, St. Paul, Minn. 

Mr. Berve. The attorney general is also here and would like to make 
a statement. 

Mr. Diner. All right; give your name, sir. 

Mr. Lorp. My name is Miles Lord, Mr. Chairman, and if I might, 
I would like to take the liberty to make a couple of remarks without 
having submitted the previously prepared statement by way of intro- 
duction of my assistant. 

Our State legislature has recognized this problem about which we 
are appearing here today, the problem of the barriers that have been 
set up, in one way or another, throughout our country to the milk and 
dairy products of Minnesota, Wisconsin, and States throughout the 
Midwest, and naturally we, of course, are quite concerned with this. 
We feel that the whole Nation is suffering, not only the Midwest. 

We have taken certain actions in court to break down this kind of 
barrier, We have had no cooperation from the Federal Department 
of Agriculture. They use a handy mouthful of words, which is often 
used by those who choose not to take action, that is, the States rights. 
States rights is much like the words that the lawyers use when they 
cannot think of some other words to make an objection and they say, 
“This is incompetent, irrelevant, and immaterial,” when they are 
really trying to think what the basis of their objection i is; and that is 
what some of the Federal agencies are doing in this very field, and 
we do not think their position is justified. 

We are, in a piecemeal manner, attacking the unrealistic sanitary 
codes and regulations where we can find them, but to do this is like 
trying to stop a rainstorm by running around with a bucket and catch- 
ing it drop by drop. This requires affirmative and positive action 
by: the Congress of the United States. 

Again, referring to this argument of States rights, I am just an- 
ticipating a little bit and assuming what some of the arguments you 
have heard here and will hear, by witnesses and by people from the 
Various Federal agencies, but I ask this question: States rights as to 
whom? States rights in violation of the commerce clause to inhibit 
the free trade between the several States? I think if people are going 
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to talk about States rights in connection with this problem, we ought 
to talk about the rights of the States who are demanding that the 
commerce clause of the Constitution be enforced. I think there are 
remedies in the courts that what is happening is illegal. It has been 
proven to be such in several cases. 

But the question is, the real problem is, that court action on such 
a, broad-scale epidemic as we are faced with is not an effectve remedy ; 
therefore that is why Mr. Johnson and you gentlemen, Mr. Dingell 
and Mr. Bush, and the other men here in the Congress, are working on 
this bill, I assume, because it requires a broad frontal assault on this 
creeping paralysis that is coming over our dairy industry. Why dairy 
products should be singled out to be prohibited from going into inter- 
state commerce is something that I cannot figure out. The courts have 
said that it is in violation of the commerce clause, and the Congress, 
of course, in this bill we urge that you take action to make it unneces- 
sary for us to have to stop this rainstorm drop by drop. 

My assistant, Sidney Berde, is an attorney and a graduate of the 
Agricultural School at the University of Minnesota and is well 
versed on the law. He is going to talk to you about that for a moment. 

Also, Mr. Joseph P. Olson, Jr., who will speak later, is a professor 
of dairy bacteriology at the University of Minnesota, and he is in 
charge of the vebatck and testing program of the bacteriology section 
of the Dairy Department of the University of Minnesota, and is tech- 
nical adviser to the Minneapolis and St. Paul Quality Control Com- 
mittee which works with the health departments and the dairy indus- 
try serving the Twin City metropolitan area. 

Mr. Drineetu. Is this gentleman present at this time ? 

Mr. Lorp. Yes. He will be the next witness after Mr. Berde. 

Mr. Drncexi. All right, I understand. 

Mr. Lorv. Now, unless you have some questions that you want to 
ask me, which I will be glad to try to answer, I would like to have 
Mr. Berde make his presentation. 

Mr. Drncetxt. You made a very fine statement and we thank you 
for it. 

Mr. Lorp. Thank you. 

Mr. Dineetu. All right, Mr. Berde, you may proceed. 

Mr. Berpre. Mr. Chairman, my name is Sidney Berde. I am a Spe- 
cial Assistant Attorney General, State of Minnesota. 

Prior to getting into the record statement that I have filed, I should 
like to make some introductory comments. I should like to character- 
ize the nature of the bill that is being considered by this committee. 

This bill, and the deliberations of this committee, is a response to a 
problem of public health. It is not an economic regulatory measure. 
The problem that this committee will deal with is a public health prob- 
lem, I repeat, and the product of its deliberations must be grounded 
on findings that are significant as a matter of public health and should 
not be swayed by arguments going to questions of economics. 

I find it important to emphasize this fact because of some of the 
conclusions and ambiguities which I think have been introduced into 
the record by lawyers and economists who forget their function and 
who attempt to become public health experts. I shall attempt to avoid 
that feeling. 

Now what does this law do and what is it designated todo? It will 
not, for example, require a dealer in any market to accept milk from 
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any other area that is off-flavor or that is poor quality or inferior for 
some reason that would lead a consumer to reject it. 

The dealer can simply exercise his prerogative not to buy. 

What this law does is to eliminate the power of the licensing au- 
thority to make the economic decisions for the industry, and this is a 
very different thing. 

The argument that milk wouldn’t move anyhow, that freight costs 
or other economic considerations would keep it from moving, Is of 
course irrelevant. The proponents would be perfectly willing to let 
the economic decisions determine the movement of milk. 

Now, as to some fundamentals of law that are involved here: the 
power of Congress among the States is plenary. We must start with 
this proposition. No State, that is, may burden or discriminate 
against interstate commerce. In the development of our Nation, cer- 
tain judicial doctrines were annunciated, Certain exceptions were 
carved out of Congress’ power over interstate commerce. It was, for 
example, found that some questions which required uniformity must, 
of necessity, be left to the sole power of Congress to regulate. It was, 
however, also found that with respect to other questions having to do 
with the police power and the protection of health at a local level, 
these subjects could be expected from the commerce power of Congress 
and left to the individual States for municipalities to administer. 

Now what is the state of the law now as expressed by the Supreme 
Court of the United States ? 

In the Dean Milk case, which involved the city of Madison, our 
Supreme Court said that “No State may exclude milk from outside 
its area,” and in this case it was a municipality, “where that munic- 
ipality or the State may, by examining reasonable nondiscriminatory 
alternatives, assure itself that the outside milk was of wholesome 
quality.” 

That is now the law of the land. In that case, the Supreme Court 
specifically recognized the United States Public Health Code as pro- 
viding a reasonable nondiscriminatory method by which a State might 
assure itself of a safe supply of milk. 

Lawyers predict that with that law it is entirely possible that no 
State wal today have the power to exclude another State’s milk 
where the source State is producing its milk under that code. 

The difficulty is, of course, in attempting in each case to have the 
plaintiff who is aggrieved by the action of the licensing authority 
undertake the court fight necessary to vindicate his right. 

It would often follow that the victory would not be worth the cost; 
so, consequently, the shipper is discouraged from undertaking that 
litigation. 

Now much has been said here about the fact that milk is a unique 
commodity. And while I want to avoid, as I previously stated, any 
attempt to pass any judgment that has anything to do with public 
health, I think that we can all recognize that meat is also a perishable 
commodity and that it has, since shortly after the turn of the century, 
moved freely in interstate commerce under the Federal Meat Inspec- 
tion Act. 

Currently Minnesota vies with New York for second place in total 
milk production. The annual farm value of milk production in this 
State amounts to about $280 million. But while we are second in 
production, we rank fifth or sixth in cash returns to farmers for milk 
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roduced. We feel that part of the reason for this statistic is the 
Penden of regulations that exist around the country. 

Since modern technology has made the world a market place for an 
increasing share of Minnesota’s milk production, the right freely to 
move milk and milk products in foreign and interstate comienines is a 
right of immense ce to the dairy industry of Minnesota. We all 
know that access to markets is a crucial precondition to a healthy 
industry. 

It is one thing, however, to have the unquestioned right to sell a 
legitimate article of commerce in foreign and interstate trade, and 
another thing to prevent others from interfering with that right. 
As to milk and dairy products, this inter ference is threatened by 
States which, in the guise of exercising a legitimate police power, 
attempt to exclude the wholesome products of Minnesota’s dairy in- 
dustry in order to foster a home grown dairy industry and thus add 
still further to the current. national surplus. 

State and local sanitary regulations were adopted at a time when 
city milksheds were mainly local in character. Or iginally conceived 
as police power regulations, they were easily adaptable as economic 
barriers when an advane ing technology per mitted a wider radius of 
marketing. 

Administrative inertia and industry pressures have permitted local 
regulatory agencies to exercise powers long invalidated by judicial 
decision. © It is fair to state that the power of State and municipal 
health authorities to impose their own concept of “safe and whole- 
some milk” on out of State producers has been seriously eroded, if 
not destroyed, by recent court deci risions. 

The power of States and municipalities to regulate the production 
and distribution of milk is derived from the reserved powers of the 
States to make laws for the protection of the health and welfare of 
its people. These laws must in all cases be reasonably designed to ac- 
complish a legitimate health purpose and must be administered with- 
out discrimination. 

It is a commonplace that statutes and regulations will be declared 
invalid if arbitrary or unreasonable, either in their enactment or 
administration. 

Laws which, under the guise of protecting public health, are in fact 
economic measures to insulate a local market from the effects of com- 
petition are a familiar phenomena in this industry. 

With respect to out of State shipments, a legal complication is raised 
by the doctrine that a State may not unduly or unreasonably burden 
interstate commerce. Thus, where States limit their approval of milk 
from out of State sources, or restrict the opportunity for out of State 
producers to qualify as regular sources of supply, or require that milk 
be delivered to a plant within the State in the original container in 
which placed by the producer, or establish harsher inspection condi- 
tions on out of State milk, or condition the approval on the available 
supplies of local milk, etc., it is likely that the statutes and regula- 
tions, if attacked, will be held invalid as an unreasonable burden on 
interstate commerce. 

States and local health authorities may exercise sanitary inspection 
and licensing powers over the pr oduction and distribution of milk 
within their borders. However, in a growing number of cases courts 
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have struck down inspection and licensing provisions which are not 
reasonably related to the protection of public health. Among the 
regulations invalidated are the following: 

(1) Statutes and regulations which exclude milk produced or 
pasteurized beyond specified distances from the community; 

(2) Regulations or administrative action which results in the re- 
fusal to license otherwise wholesome milk merely because the area is 
already adequately served ; 

(3) Refusal of inspection because too costly or because of inadequate 
facilities for inspection ; 

(4) Regulations which impose a higher inspection fee for out of 
State milk than for local milk; 

(5) Regulations which require the milk to be labeled as to source; 

(6) Regul: ations which impose unreasonable or burdensome multi- 
plicity of fees and i inspections on the producer or shipper ; 

(7) Regulations or ordinances which result in the exclusion of out 
of State milk where that milk comes from a source approved by the 
State of origin and the State of destination can reasonably assure it- 
self of the safety of the supply. 

Justice Cardozo once said: 


If New York, in order to promote the economic welfare of her farmers, may 
guard them against competition with the cheaper prices of Vermont, the door has 
been opened to rivalries and reprisals that were meant to be averted by subject- 
ing commerce between the States to the power of the Nation. * * * 

The Constitution was framed upon the theory that the peoples of the several 
States must sink or swim together, and that in the long run prosperity and 
salvation are in union and not in division. 


In a later case the Supreme Court of the United States, speaking 
through Justice Jackson, again recognized the importance of free 
trade to the vitality of our economy. In Hood & Sons v. DuMond, 
336 U.S. 525 (1948), he said: 


The material success that has come to inhabitants of the States which make 
up the Federal free trade unit has been the most impressive in the history of 
commerce, but the established interdependence of the States only emphasizes 
the necessity of protecting interstate movement of goods against local burdens 
and repressions. We need only consider the consequences if each of the few 
States that produce copper, lead, high-grade iron ore, timber, cotton, oil or gas 
should decree that industries located in that State shall have priority. What 
fantastic rivalries and dislocations and reprisals would ensue if such practices 
were begun. Or suppose that the field of discrimination and retaliation be in- 
dustry. May Michigan provide that automobiles cannot be taken out of that 
State until local dealers’ demands are fully met? Would she not have every 
argument in the favor of such a statute that can be offered in support of New 
York’s limiting sales of milk for out-of-State shipment to protect the economic 
interests of her competing dealers and local consumers? Could Ohio then 
pounce upon the rubber-tire industry, on which she has a substantial grip, to 
retaliate for Michigan’s auto monopoly? 

Our system, fostered by the commerce clause, is that every farmer and every 
craftsman shall be encouraged to produce by the certainty that he will have 
free access to every market in the Nation, that no home embargoes will withhold 
his exports, and no foreign State will by customs duties or regulations exclude 
them. Likewise, every consumer may look to the free competition from every 
producing area in the Nation to protect him from exploitation by any. Such 
was the vision of the founders; such has been the doctrine of this Court which 
has given it reality. 


In Dean Milk Co. v. Madison, 340 U.S. 349 (1941) the issue of milk 
trade barriers was again presented to our Supreme Court. In that 
case the Court specifically recognized that the United States Public 
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Health Service Milk Ordinance affords a reasonable alternative to the 
kind of discriminatory ordinance that has the effect of excluding out- 
side milk from a market. In striking down the Madison ordinance, 


the Court said: 

It appears that reasonable and adequate alternatives are available. * * * ap- 
pellee health commissioner of Madison testified that as proponent of the local 
milk ordinance he had submitted the provisions here in controversy and an alter- 
native proposal based on Sec. 11 of the Model Milk Ordinance recommended by 
the United States Public Health Service. The model provision imposes no geo- 
graphical limitation on location of milk sources and processing plants but ex- 
cludes from the municipality milk not produced and pasteurized conformably 
to standards as high as those enforced by the receiving city. In implementing 
such an ordinance, the importing city obtains milk ratings based on uniform 
standards and established by health authorities in the jurisidiction where pro- 
duction and processing occur. The receiving city may determine the extent of 
enforcement of sanitary standards in the exporting area by verifying the accuracy 
of safety ratings of specific plants or of the milkshed in the distant jurisdiction 
through the United States Public Health Service, which routinely and on re- 
quest spot checks the local ratings. The commissioner testified that Madison 
consumers “would be adequately safeguarded” under either proposal and that 
he had expressed no preference. The milk sanitarian of the Wisconsin State 
Board of Health testified that the State Health Department recommends the 
adoption of a provision based on the model ordinance. Both officials agreed that 
a local health officer would be justified in relying upon the evaluation by the 
Public Health Service of enforcement conditions in remote producing areas. 

To permit Madison to adopt a regulation not essential for the protection of 
local health interests and placing a discriminatory burden on interstate com- 
merce would invite a multiplication of preferential trade areas destructive of 
the very purposes of the commerce clause. Under the circumstances here pre- 
sented, the regulation must yield to the principle that “fone State in its dealings 
with another may not place itself in a position of economic isolation.” Baldwin 
v. G. A. F. Seelig, Inc., supra. 

While many regulations now in effect may thus be illegal persons 
affected often lack the resources or the perspective necessary to the 
successful prosecution of a case through the courts. Individually, the 
cost may not be worth the reward. 

Recognizing the tremendous stake that so many citizens of the 
State have in the continued vigor of dairying, the Minnesota Legis- 
lature wisely enacted a statute in 1955 which authorized the attorney 
general to take such steps as he deemed necessary to contest or oppose 
these ordinances and regulations which constitute unlawful barriers. 

As a result of that legislation, the attor ney general has undertaken 
detailed studies of the total problem with a view to determining the 
most effective and, at the same time, economical way in which these 
barriers may be attacked. 

The attorney general of Minnesota believes that Federal legislation 
is necessary to eliminate the restrictive effect of sanitary regulations 
having no public health significance. He urges that this committee 
recommend favorably to the Congress H. R. 7794 and H. R. 9286. 

Thank you. 

Mr. Dineen. We thank you for your very well prepared state- 
ment. I was much impressed with both your statement and that of 
your very fine attorney general. 

Any questions, Mr. Bush ? 

Mr. Busy. Does Minnesota have a sanitary code for milk inspec- 
tion ? 

Mr. Berpver. Yes, sir; we do. The Grade A Milk Law adopts the 
United States Public Health Service Code. 
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Mr. Busu. Are your sanitation inspectors willing to give up their 
jurisdiction to the Federal sanitation inspectors in your State? 

Mr. Berpe. Well, Mr. Congressman, it is not my understanding of 
the bill that it requires or demands of any State that it give up its 
jurisdiction over the regulation of production and distribution of milk 
at all. That is not my understanding of the bill and I think that that 
idea that has apparently been disseminated is an erroneous interpreta- 
tion of what the bill is intended to do. The bill specifically recognizes 
the existence and the continued existence of local health authorities. 
It provides that the Surgeon General, through his designate, will 
instruct and will administer this law in such a way as to achieve uni- 
formity. 

Mr. Busu. That is what I was afraid of. 

Mr. Berve. Your fear is my hope. We feel that we can only gain 
by that kind of a program. We recognize the value of, for example, 
the National Interstate Conference of Milk Shippers Program. 

This program is also administered under the Public Health Service 
and I have not met a State sanitarian who has anything but praise for 
that program. 

It isa voluntary program, but it has achieved a considerable success, 
although it also has some failings because it has no compulsion behind 
it. 

Consequently, in any situation where the purchasing State decides, 
for one reason or another, that its supplies are sufficient, that it would 
rather not at this time accept out-of-State milk, it may turn the heat 
on and it may affect certain kinds of regulations or certain inspection 
pressures that have the effect of excluding milk produced under the 
United States Public Health Service Code and even in the case where 
both the State of origin and the State that will receive the milk have, 
by prior arrangement, agreed to conform themselves to the code. 

That is the value that our State sees in this Federal law. It will 
achieve a uniformity that is now absent or is only sporadically present. 

Mr. Busu. I appreciate the fact that the local sanitation inspectors 
have nothing to do with the distribution, that is another matter en- 
tirely, but most of your testimony seems to bear on the trade barrier 
and is that not an economic problem rather than a sanitary problem ? 

Mr. Berve. Well let me put it this way, sir: it ought to be a health 
problem and it ought not to be an economic problem at all. 

Mr. Busu. Well it cannot help but be an economic problem in many 
cases because of your transportation; is that not right? 

Mr. Berpe. Yes, sir; I think that is correct. 

We would be perfectly willing to permit economic forces operating 
freely in the market place to determine the movement of milk between 
markets. We would be perfectly willing, for example, to have a cir- 
cumstance arise that we will have the opportunity to ship in terms of 
inspection and sanitation, but we couldn’t simply because we couldn’t 
reach the market as a matter of economic cost. 

We have no wish to make this an economic regulatory measure at 
all. We want to free it. We want to free the present manner of distri- 
bution from the case where the licensing authorities, the sanitary 
authorities, becomes the economic regulatory authority. 

Mr. Busu. That is all, Mr. Chairman. 

Mr. Dincett. I again compliment you on your fine statement, Mr. 


Berde. 
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STATEMENT OF HON. ROBERT W. HEMPHILL, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Dineen. We have with us this morning a distinguished col- 
league of ours, a Member of this House from the State of Carolina, 
the Honorable Robert W. Hemphill, who is present this morning to 
introduce a representative from the State of South Carolina. 

Mr. Hemeniy, Thank you, Mr. Chairman, and members of the 
subcommittee. I appear this morning in connection with H. R. 7794 
and H. R. 9286 to introduce from South Carolina Mr. James E. 
Cushman, the gentleman here on my right. Mr. Cushman is a native 
of my own town and a personal friend of many years. 

In addition to that fact, he is former director of the South Carolina 
Dairy Commission. He himself today is a milk producer and dis- 
penser. He has been in dairy work since he graduated from college. 
His distinguished father is presently the director of the dairy ex- 
tension division of Clemson Agricultural College in South Carolina. 
Today Mr. Cushman is not only representing the South Carolina 
Dairy Commission and the South Carolina Milk Producers’ Asso- 
ciation, but he is representing a trend of thought developed by his 
own familiarity, by being in the dairy business, not only from an 
individual and personal standpoint, but from having been involved 
in the dairy business over the entire South Carolina area. 

Mr. Cushman, I present you to the members of the committee, and 
thank you, sir, for your accommodation and indulgence. 

With your permission, I will join you to listen to his statement. 


STATEMENT OF JAMES E. CUSHMAN, REPRESENTING SOUTH 
CAROLINA DAIRYMEN, CHESTER, S. C. 


Mr. Cusuman. Mr. Chairman and gentlemen, at the beginning I 
would like to thank the Congressman for his wonderful cooperation 
and assistance to me while here in Washington. 

Gentlemen, the dairymen of South Carolina appreciate this op- 
portunity to have their views expressed and entered into the records 
of this hearing on proposed legislation which if enacted, would have 
a profound effect on every phase of the dairy industry in our State, 
and in fact, on the dairy industry throughout the Nation. 

My name is J. E, Cushman, and I am here at the request of the 
South Carolina Dairy Association and the South Carolina Council 
of Milk Producers Associations. I had the privilege of serving as 
Congressman Hemphill has mentioned, for 3 years as the director 
of the South Carolina Dairy Commission which is the agency in South 
Carolina primarily responsible for the enforcement of sanitation 
regulations affecting milk imported into the State. 

After carefully reviewing H. R. 7794 and its companion bill H. R. 
9286, it becomes imperative that we in South Carolina be placed on 
record as unalterably opposed to the contents of this proposed legis- 
lation. Our reasons are to us simple and easily understood. In the 
interest of conserving your time and as detailed information which 
would amplify the points we will make here has already been pre- 
sented in prior testimony before this committee, we submit herewith 
a condensed list of the primary reasons why we feel a sincere urgency 
In expressing our opposition to these bills, and our hope that this 








152 NATIONAL MILK SANITATION ACT OF 1957 


committee will render an unfavorable report on this proposed 
legislation. 

(1) Paramount in our feeling toward this issue is our fear of, and 
concern for the continuing concentration of power in the hands of 
the Federal Government where such concentration is neither justified 
nor warranted. South Carolina, less than one generation old in the 
commercial milk production business, under a minimum of municipal, 
county, or State regulation using the USPHS milk ordinance and 
code as a basis, has already developed milk of quality second to none 
and higher than most, in sufficient quantity to meet our milk demands 
for fluid consumption for practically every month of the year. 

The South Carolina milk consumer at the same time pays less for 
this milk than do the consumers of milk in many other areas where 
quality standards are lower and farmers receive less for their milk. 
We are sparing no energy in our efforts to maintain this situation. 

(2) Great strides have been in the production of Grade A milk for 
fluid consumption since the establishment and enforcement of ade- 
quate sanitation and quality regulations dealing with milk coming into 
our State. Regulations established in this field by the responsible 
State officials are enforced with equal diligence in dealing with both 
out-of-State and in-State milk. 

Our simple rule of the thumb is “all milk coming into South Caro- 
lina must meet all production, processing, and distribution sanitation 
and quality regulations as are met by South Carolina producers, 
processors, and distributors.” 

We would welcome an investigation into our application of this 
rule and are confident that no evidence will be found of arbitrary or 
unjust application of this rule to either the out-of-State or in-State 
dairymen. 

(3) We cannot conceive of the practical operation of a plan where- 
by all outside milk coming into a State would be completely removed 
from subjection to inspection and regulation by municipal, county, 
or State officials. If these bills were enacted into law, the entire 
sanitary regulation of the dairy industry in every area of the United 
States would be in reality under direct Federal supervision to the 
exclusion of all other authority. In effect there would be no prac- 
tical application of municipal, county, or State law to intrastate milk 
as all such milk would be in direct competition with interstate milk 
to which those laws would have no application. 

(4) In conclusion, we in South Carolina have suffered through a 
period when we were regarded and used by other parts of the country 
as a “dumping ground for surplus and distress milk produced in 
other areas.” 

Through the medium of proper establishment and enforcement of 
adequate sanitary and quality regulations which we feel are in the 
interest of the people of South Carolina, and in no way discriminating 
for or against the peoples of other States, we have created an atmos- 
phere wherein all persons interested in dairying from the farmer to 
the consumer, are permitted to progress within the framework of a 
healthy and strong economy. 

The end result of this system is a product of quality and purity, 
second to none, at a price considered by all available standards to 
be fair to the producer, processor, and consumer. The enactment 
of this legislation would obviate entirely this progress made through 
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the tireless efforts and at great investment by South Carolina 
dairymen. 

For these reasons and many others of lesser importance, we are 
compelled to oppose this legislation which we believe to be unwise 
and unnecessary. 

Again, on behalf of South Carolina dairymen, whom I represent 
here today, I want to express appreciation for this opportunity to 
be heard. 

Thank you. 

Mr. Dinceit. We thank you for a very fine statement and I per- 
sonally want to impress you with my great personal regard for our 
distinguished colleague, Mr. Hemphill, who introduced you this morn- 
ing and who is doing a fine job. 

Mr. Bush. 

Mr. Busu. I have no questions, but I want to commend him for 
his very fine statement relative to this matter. 

Mr. Cusuman. Thank you, sir. 


STATEMENT OF JOHN C. YORK, EXECUTIVE SECRETARY, EASTERN 
MILK PRODUCERS COOPERATIVE ASSOCIATION, EAST SYRACUSE, 
me Be 


Mr. Dincetu. You are appearing here for Eastern Milk Producers 
Cooperative Association ? 

Mr. Yorr. Mr. Leon Steck made the appointment for me, and I 
am appearing on behalf of Eastern Milk Producers Cooperative 
Association. 

Mr. Dineety. All right, give your full name and the organization 
on whose behalf you appear before us this morning. 

Mr. Yorn. My name is John C. York. I am executive secretary 
for Eastern Milk Producers Cooperative Association. I have been 
employed by Eastern Milk Producers for the past 12 years. Prior 
to my present position with Eastern, I had been an economist with 
the association for 9 years. My appearance here is at the request of 
the board of directors of Eastern Milk Producers Cooperative 
Association. 

Eastern Milk Producers Cooperative Association, located at East 
Syracuse, N. Y.. is opposed to the enactment of H. R. 7794 and H. R. 
9286. Our organization is a cooperative association of producers, 
qualified under the provisions of the Capper-Volstead Act, with a 
total membership of about 10,000 dairy farmers. 

Our association is the largest dairy farmer bargaining cooperative 
in the Northeast. The farms of our member-producers are located 
in New York State, in Pennsylvania, and in Vermont. Our milk is 
shipped to the large New York-New Jersey market, to the Boston 
market, and to some of the secondary markets in the Northeast. 

Eastern Milk Producers Cooperative Association is opposed to the 
enactment of H. R. 7794 and H. R. 9286, because these measures would 
create a situation where the sanitary quality of the supply of fluid 
milk would be endangered. At the very least, these measures would 
raise serious doubts among consumers as to the safety and purity of the 
fluid milk supply. This would in turn have detrimental effects on 
the consumption of fluid milk, on incomes of fluid milk producers, 
and on the economic welfare of agriculture. 
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Milk suitable for fluid consumption is a vital food, important in the 
diet of young and old alike. At the same time, the production of milk 
for fluid consumption, as distinguished from the production of milk 
for manufacturing uses, is a significant agricultural industry. 

In the New York-New Jersey market alone, where most of our 
members’ milk is sold, 52,192 dairy farmers supplied milk to that area 
in February of this year. The farm value of their output in that 
month was $35 million. 

The quality and purity of milk produced for fluid consumption 
is dependent upon the system of sanitation control which has been de- 
veloped in the course of the last hundred years. The basis of this 
system has been local responsibility and local administration. 

Milk is a carrier of disease-producing bacteria. Local health au- 
thorities, whether State, county, or city, recognized at an early date 
the need to adopt measures for the safeguarding of the public health 
against the dangers of an unsanitary and unsafe supply of milk. 

“Tt is generally. recognized that these local agencies have done a good 
job, and that the present system of sanitation control which has been 
developed in the course of the last hundred years. The basis of this 
system has been local responsibility and local administration. 

Milk is a carrier of disease-producing bacteria. Local health au- 
thorities, whether State, county, or city, recognized at an early date 
the need to adopt measures for the safeguarding of the public health 
against the dangers of an unsanitary and unsafe supply of milk. 

It is generally recognized that these local agencies have done a good 
job, and that the present system of sanitation control has worked satis- 
factorily. Epidemics due to milk-borne diseases are a thing of the 
past, and we now have in the United States one of the safest milk sup- 
plies of any country in the world. There are fewer disease outbrea 
now attributable to milk than to water, and of all the outbreaks at- 
tributable to food, only a small fraction are attributable to milk. 

This eminently satisfactor y state of affairs would now be changed 
by the two bills before this committee. This would be done not 
because there is any dissatisfaction with present methods, or because 
the new methods are considered to be superior, but simply because of 
the hope of some nebulous economic gain which is entertained by some 
people. To achieve this, the health of the milk consuming public 
would be placed in jeopardy. 

There are two aspects to any system of milk sanitation: (1) The 
formulation and adoption of appropriate regulations, and (2) the en- 
forcement of these regulations. 

The proposed bills would force the universal adoption of the United 
States Standard Milk Ordinance and Code. Any milk meeting the 
requirements of this ordinance and code, as determined by the local 
agencies having jurisdiction in the area of production, would be eli- 
gible for sale anywhere in the United States, provided that the Sur- 
geon General has accepted the local certification of the milk supply. 

While the Surgeon General is authorized to establish a rating 
method, and to conduct inspections and laboratory examinations, this 
is not mandatory, and, in any case, there is no assurance that adequate 
funds would be available to do this effectively. 

The provisions of the proposed bills are asks that the enforcement 
of adequate sanitary measures on farms would no longer rest exclu- 
sively with the health agencies exercising jurisdiction in the consump- 
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tion areas, as, for example, with the New York City Health Depart- 
ment with respect to farms supplying New York City, but would be 
shared with some distant and anonymous agencies who may be totally 
indifferent to their work or may be totally unequipped for it. 

In other words, responsibilty for the safety and sanitary quality 
of the milk supply would be, at least partly, placed in the hands of 
total strangers situated in a distant production area, who would have 
no concern for the health and welfare of the consumers ‘using the 
milk, and who could not be called to account by them for any wrong- 
doing. 

The consequence of such a state of affairs would be, at the very least, 
that consumers, once they get wind of what has happened, would lose 
confidence in the safety and purity of the fluid milk supply. But 
there are even greater risks. Carelessness and incompetence in the 
supervision of dairy farms by inspectors having no sense of responsi- 
bility toward the ultimate consumers may result in the sale of con- 
taminated milk, leading to milk-borne epidemics. 

Even under the best of circumstances, the bills under consideration 
are likely to affect adversely consumers’ attitudes toward fluid milk. 
These bills, if enacted into law, would encourage the sale for fluid use 
of milk from distant sources, while milk from sources near the market 
would be utilized for manufacturing purposes. This sort of develop- 
ment can have but one consequence, namely, to reduce the quality and 
wholesomeness of the milk consumed. 

Milk transported over long distances must be older than nearby 
milk, and everyone knows that milk does not improve with age. As 
the quality of the milk deteriorates, consumers will tend to buy less 
of it. Thus markets would be shrunk, to the detriment of all con- 
cerned. 

A great deal is being said about the duplication of milk inspections. 
In our opinion this is considerably exaggerated. By and large, most 
dairy farmers producing milk for fluid consumption are subject to 
inspection by only a single agency. However, to the extent that some 
duplication does exist, it represents a small price for assuring a safe 
and pure supply of milk. 

Finally, it should be pointed out that the proposed bills would in- 
flict an injustice on our producers. These producers have made sub- 
stantial investments in equipping their farms so as to comply with the 
requirements of the Department of Health of New York City, or of 
the health department of one of the other cities or towns to which 
we supply milk. Our producers have done this because of a belief 
that they would have a nearby market for their milk. 

The proposed bills, by forcing these communities to accept milk 
from anywhere, would destroy the investments of our producers. 
The economic gains which the pending bills seek to confer on certain 
segments of the milk industry could only be achieved by sacrificing 
the economic interests of producers closest to the city markets. More- 


over, this bill will eliminate to a great measure the principle of 
home rule. 


Thank you. 


Mr. Drincext. I thank you very much for your statement. 
Mr. Bush, do you have any questions ? 


25180—6 8————11 








156 NATIONAL MILK SANITATION ACT OF 1957 


Mr. Busu. I also want to thank you for your very fine statement, 
Mr. York, but I would like to ask you this: With your knowledge in 
—- with these producers since we have had sanitation inspection 
there has been no epidemic or sickness because of having bad in- 
spections or inspections being carelessly applied ? 

Mr. Yorx. That is correct. The inspections have been sufficiently 
adequate to prohibit that. 

r. Busu. So far as New York is concerned, do the members of 
your association, and the consumers so far as you know, indicate 
that they are satisfied with the present setup that they enjoy in this 
sanitation inspection ? 

Mr. Yors. We are in constant touch with our membership through- 
out the States and there have been no questions raised at membership 
meetings of our association members as to the fact that any of our 
producers are dissatisfied. 

Mr. Busu. That is all, thank you very much. 


STATEMENT OF DR. J. C. OLSON, JR., PROFESSOR OF DAIRY 
BACTERIOLOGY, UNIVERSITY OF MINNESOTA 


Mr. Diner. Our next witness is Dr. J. C. Olson, Jr., professor of 
dairy bacteriology, University of Minnesota; will you give your name 
for the record ¢ 

Dr. Otson. My name is Joseph C. Olson, Jr., and I am employed by 
the University of Minnesota as professor of dairy bacteriology. 

Gentlemen, I would like to briefly outline the significant events 
which have occurred in the development of milk regulations in the 
interest of public health. I would also like to call attention to cer- 
tain developments in the technology of milk handling because both 
of these developments have led to the need for a uniform nationwide 
system of milk control which would permit the dairy industry to take 
advantage of the progress which has been made along these lines for 
the ultimate advantage of the consumer. 

Now one objective for the establishment of regulations pertainin 
to the production, processing, and distribution of milk and milk prod- 
ucts is to protect the public health. Milk improperly handled provides 
a ready medium for the transmission of certain types of diseases. 
This can result in disease outbreaks of epidemic proportions. A well 
organized sanitary control program is essential to guard against such 
possibilities. ’ 

The inclusion of milk and milk products in the diet is highly im- 
portant to the health of the individual. This is recognized in two 
currently recommended dietary patterns, one recommended by the 
United States Department of Agriculture, and the other by the Na- 
tional Dairy Council. Anything that might happen to milk which 
would make it less desirable to consume, such as an undesirable flavor 
or unfavorable appearance, would not be to the best interests of the 
public for this would tend to reduce consumption of milk. 

Therefore, high standards of cleanliness within the industry which 
would minimize the hazard of disease transmission through milk, and 
the distribution of wholesome products which would enhance con- 
sumption of milk are in the best interests of milk consumers and the 
dairy industry. 
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The establishment of milk ordinances in the United States began 
at about the turn of the century in several eastern cities. One of the 
major objectives of the early ordinances was to control adulteration 
of milk by adding water. 

As knowledge about the role that milk may play in the spread of 
disease increased, regulations designed to improve the sanitary condi- 
tions surrounding its production and handling were strengthened. 
Unlike the situation which exists today, pasteurization was used but 
little; consequently, the early ordinances represented an attempt to 
provide the public with raw milk free from pathogens (disease produc- 
ag eae See ba 

he scope of milk regulations by municipalities and State govern- 
ments expanded rapidly. Many principal features of early ordinances 
were copied by other municipalities and States, but generally, each 
new ordinance included special requirements applicable to the particu- 
lar area involved. This resulted in the creation of a large number 
of laws and regulations governing the dairy industry and in require- 
ments that differed from one jurisdiction to another. Certain clauses 
that appeared in ordinances were restrictive; they were effective trade 
barriers masquerading under the guise of public health safeguards. 
Thus, numerous standards of quality were established, some of which 
had little or no relationship to quality and frequently were costly and 
confusing to the public, producers, and processors as well. 

The seriousness of the lack of uniformity and the need for provid- 
ing assistance to the States in their milk control programs was recog- 
nized by the United States Public Health Service. This agency, in 
1924, published the first edition of its model milk ordinance, cover- 
ing items of milk sanitation on farms and in pasteurizing plants. 

tates and municipalities were urged to adopt this ordinance so 
as to provide a uniform system of effective milk control. 

In 1927 a code to be used in the interpretation of the various provi- 
sions of the ordinance was published. 

Since 1924, the ordinance, now known as the Milk Ordinance and 
Code, has been revised 12 times at least and has been adopted by many 
States and municipalities in recognition of the necessity for an 
orderly and uniform system of milk control applicable throughout the 
United States. 

Following the development and periodic revision of the Public 
Health Service Milk Ordinance and Code, the next event having great 
influence in facilitating interstate and intrastate milk shipment was 
the development of the National Conference on Interstate Milk 
Shipments. 

In 1946, the Conference of State and Territorial Health Officers 
requested the United States Public Health Service to develop a plan 
for the certification of interstate milk supplies. This plan is outlined 
in a letter dated December 31, 1946, from the Surgeon General to all 
State milk control authorities. 

In 1949, the Association of State and Territorial Health Officers 
again requested the Public Health Service to assist the States with 
the problem. Similar demands were made by State health depart- 
ments, local health officials, and representatives of the milk industry. 

In December 1949 representatives of several Midwestern States 
met in Indianapolis for the purpose of discussing the problem and of 
determining whether some plan could be set up to deal effectively and 
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efficiently with the interstate milk problem. As a result, representa- 
tives of 11 Midwestern States met in Chicago, Ill., in February 
1950. At this meeting, a committee was named to investigate the 
problem and arrange for a national conference. 

This committee requested the Surgeon General of the United States 
Public Health Service to invite all States to have their representatives 
attend a national conference at St. Louis, Mo., June 1, 1950. Repre- 
sentatives of industry, State health departments and State agricultural 
departments of 26 States attended and participated in the meeting. 

Certain basic principles and procedures were established to be used 
in developing and administering interstate milk control programs 
that would be uniform throughout the country and which would fos- 
ter mutual understanding and confidence in sanitary requirements. 

The report of the first conference was used to advantage by many 
States as a guide. for organization and administration of their milk 
control programs. Its use has increased reciprocity between States 
and within States in matters of milk control. Subsequent confer- 
ences were held in 1951, 1952, 1953, 1955, and 1957 for purposes of 
evaluating, improving, and clarifying the program. 

Briefly, the program of the National Conference on Interstate Milk 
Shipments predicates the recognition of uniform standards for milk 
production and processing by recommending the Public Health Serv- 
ice Milk Ordinance and Code as the basic regulation. 

It recommends a system of supervision involving full time personnel 
of local health departments, State agricultural departments, or State 
health departments. 

It further recommends a system of certification of milk supplies 
to the effect that a supply under consideration is as stated by the 
supervising authority. Milk-receiving areas are urged to accept 
ratings made only by certified rating officials of either the United 
States Public Health Service or the health department or other de- 
partment having sole jurisdiction over milk supplies, provided that 
the State survey officials are certified by the United States Public 
Health Service. 

In the interest of uniform laboratory methods, the conference rec- 
ommends that laboratory procedures conform to those outlined in the 
current edition of Standard Methods for the Examination of Dairy 
Products, published by the American Public Health Association. 

The conference also recommends that the Public Health Service 
assist State authorities in carrying out their work involving the inter- 
state milk shipment program. T his involves several types of activity 
including assistance in training personnel, dissemination of pertinent 
recommendations and interpretations of regulations, and the publi- 

cation of sanitation compliance ratings of interstate milk shippers. 

In spite of the progress which has been made toward greater uni- 
formity in milk control regulations, much remains undone. We still 
find many instances of markets limited only to those producers who 
come under the jurisdiction of a local milk control agency operating 
under an ordinance which provides for no recognition of reciprocal 
inspection and which in effect limits milk supplies to within an area 
of routine inspection. 

Furthermore, when markets are available, producers and processors 
alike are frequently confronted with a variety of stipulated specifica- 
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tions differing from market. Such conditions still provide major 
impediments to the interstate and intrastate shipment of milk. 

Milk supplies throughout much of the area of the United States 
are now adequately safeguarded through the enforcement of regula- 
tions in conformance w ith the Public Health Service Milk Ordinance. 

Time and experience have demonstrated the safety of such supplies. 
There is no reason to believe that the application of the provisions of 
this ordinance should not apply uniformly throughout the United 
States. There is no justification for exclusion from any market of 
milk which has been produced or processed in conformance with the 
provisions of this ordinance, especially so in view of the already wide 
acceptance of its provisions by milk control officials. 

During the early phases of the development of the milk marketing 
industry, there was undoubtedly good reason to procure milk supplies 
from areas contiguous, or at least ver y close to the area of consump- 
tion. Lack of development i in dairy technology, in transportation, and 
in refrigeration was such that milk, because of its perishable nature, 
had to be consumed soon after its production. 

Today, the situation is vastly different. Now it is possible to ship 
fluid milk, raw or pasteur ized, a thousand miles or more and have it 
arrive at its destination with no loss in quality. 

This is possible for several reasons: Our knowledge of the bacteri- 
ology of milk and other milk products has increased creatly. We know 
the : nature, the significance and methods of controlling micro-organ- 
isms, which are important in the deterioration of milk. Advances in 
sanitary practices have been such that there is no difficulty of pro- 
ducing wholesome milk with low-bacteria count and in maintaining 
these desirable characteristics during the processing of milk and dur- 
ing its distribution to the consumer. 

The development of mechanical refrigeration, and now with the 
advent of refrigerated bulk tanks installed at the dairy farm, make it 
possible to cool milk rapidly and to maintain it at a temperature 
which inhibits bacterial growth for long periods of time. 

The stainless steel tanks mounted on trucks which transport milk 
over modern highways from farm to plant and from plant to plant are 
constructed in such manner as to prevent milk from increasing in 
temperature more than 2° or 3° during a period of at least 24 hours. 

Furthermore, our Gollan dairy plants are larger, more diversified, 
and better equipped than ever before. 

Personnel, management as well as technical, are better trained. AT] 
of these things, our increase of technical knowledge of production, 
processing, and distribution of milk, our modern means of transpor- 
tation, our advances in refrigeration, the availability of excellent milk 
handling equipment on the farm and in our plants, and the advances 
in the methods of c leaning and sanitizing milk equipment, all of these 
things mean that the area of distribution of milk from any location 
has been extended far beyond the area of its production. 

Furthermore, these developments have made this possible without 
any impairment in the quality of the milk. 

While the extensive adoption of the United States Public Health 
Service Milk Ordinance and Code and the program of the National 
Conference of Interstate Milk Shipments have done much in the in- 
terest of uniformity in milk control regulations, they are but two 
major steps in the development of a uniform nationwide program. 
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It is felt that the National Milk Sanitation Act making the Public 
Health Service Milk Ordinance and Code applicable throughout the 
United States will serve as the third and culminating event leading to 
the long desired objective of providing a nationwide uniform system 
of effective milk control. 

Thank you very much. 

Mr. Dincetz. On behalf of the committee I want to thank you for 
avery fine statement. 

Any questions, Mr. Bush ? 

Mr. Busu. No; but I merely want to thank you for appearing and 
giving us this fine information. 


STATEMENT OF FRANK B. LENT, MARKETING COUNSELOR, METRO- 
POLITAN COOPERATIVE MILK PRODUCERS BARGAINING AGENCY, 
INC., SYRACUSE, N. Y. 


Mr. Drncetyi. Our next witness is Mr. Frank B. Lent, marketing 
counselor, representing Metropolitan Cooperative Milk Producers 
Bargaining Agency, Inc. 

Mr. Lent. I would like to thank the chairman and the committee 
for allowing me to appear. 

I did have a mimeographed summary of what I wanted to say, or 
what I thought I wanted to say before I came here, and I would like 
to say the things that are in the summary, but first I would like to 
make some remarks that occurred to me acide attended all of the 
sessions of this committee hearing on this matter to date. 

Mr. Drncety. Very well. Will you give the organization you rep- 
resent and your full name for the record ? 

Mr. Lent. My name is Frank B. Lent. Iam a marketing counselor 
appearing on behalf of the Metropolitan Cooperative Milk Producers 
Bargaining Agency, Inc., whose address is, i anen, Mek. 

Mr. Dincety. May I interrupt you? Did you indicate you want to 
file your formal statement for the record and then you want to give 
a brief summary ? 

Mr. Lenv. My formal statement is only 1144 pages long, the one 
that I have mimeographed and I may want to speak to some of the 
points in it and have it in the record in this form. 

Mr. Dince.u. Very well, that will be inserted in the record. 

(Statement referred to follows:) 


SUMMARY OF STATEMENT OF FRANK B. LENT, MARKETING COUNSEL, METROPOLITAN 
COOPERATIVE MILK PRODUCERS BARGAINING AGENCY, INC. 


The Metropolitan Cooperative Milk Producers Bargaining Agency represents 
approximately 8,000 New York, Pennsylvania, and Vermont dairymen who are 
members of 78 cooperatives. This agency opposes the proposed National Sani- 
tation Act of 1957 for the following reasons: 

1. We believe that local consumers have confidence in the conscientious local 
inspection programs followed for their protection. We believe that this con- 
fidence helps increase milk consumption. 

2. The local inspection system has been in effect for many years and has 
proved satisfactory. It assures complete protection and adequate supplies to all 
consumers we know of. 

3. Complicated Federal orders which use local health approvals in determining 
their coverage would need considerable revision if these approvals were estab- 
lished by universal Federal inspection. 
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4. The fact that our milk for fluid consumption is competitively priced, as 
compared with midwestern milk, rules out the possibility that midwestern milk 
could be economically shipped into our markets. For this reason our local 
health requirements are not barriers to shipments of milk from the Midwest. 
Milk from that area is kept out of our markets by our competitive pricing and 
transportation expenses. 

Mr. Lent. First, I want to make some comments in general on the 
hearings as I observed them here yesterday and today. 

I have been a marketing counselor for milk cooperatives for 35 
years full time and in such work I have come in contact with all 
marketing problems, sanitary problems, board of health regulatory 
problems, and so forth, and I ion studied them intensively. 

It just so happens that for the 3 years between the time I got out 
of the Army in the First World War and the time I started doing 
this work, I was with the Federal Trade Commission and I studied 
trade barriers very intensively for the Federal Trade Commission 
in my investigational work, so I think I know a trade barrier when I 
see one. 

To my mind the evidence in this record up to now shows that there 
is no health problem involved in this matter. It has been generally 
admitted by everybody that there has been a very great decline in 
milk borne diseases to practically a minimum. There has been no 
allegation that any consumer anywhere in the United States has not 
been able to get milk on account of health regulations, or for any 
other reason. There has been an adequate supply of pure and whole- 
some milk of fine quality throughout the country, therefore, why do 
we need a new health law relating to the milk supply ? 

The answer is quite simple: that this health law is motivated from 
purely economic considerations, to remove alleged barriers allegedly 
created by sanitary regulations, which the other witnesses, some of 
the other witnesses allege were designed as economic barriers but it 
is still an economic measure and not a health measure. 

The other witnesses also very interestingly say the purpose to be 
accomplished by the law will be to lower prices to consumers and 
raise prices to producers. 

It 1s a little hard for me to follow that reasoning because a dollar 
will only stretch just so far and I do not see how you can do both. 
I think, in answer to some questions from the committee, the other 
witnesses did say that they thought it might raise the prices to some 
producers but not all producers. I think perhaps they may raise 
them to the more distant producers, but perhaps not have such a de- 
sirable effect on the more local producers such as those in Bradford 
County, Pennsylvania. 

I must say that neither Dr. Brown or Mr. York said just who they 
represented and the questions directed at them related to New Yor 
State. Now they both represented producers in Northern Pennsyl- 
vania and so do I. I represent several thousand producers in North- 
ern Pennsylvania, as well as in New York State and Vermont. 

Now what is a barrier? There are all kinds of barriers in modern 
life. Everytime we go to a corner and a red light flashes against us 
we have been subjected to a barrier. We have many examples of 
barriers. We have the old one about the gate going down across the 
road when the train comes along which was another barrier. All 
barriers are not illegal just because they are barriers. Some of them 
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we could not get along without. They must be recognized as being 
reasonable and necessary in many instances. 

The question is this: when does a barrier become an unreasonable 
barrier’ Also, in this case, when does it become an unreasonable 
interference with interstate commerce? Now my long-time friend, 
Mr. Reed, when he testified, accompanied his testimony with a paper 
by another friend of mine, a lawyer named Harry Polikoff, in which 
he showed that whenever the health barrier was an unreasonable in- 
terference with interstate commerce people went to court and got the 
health barrier removed or modified. The courts are open for that 
purpose. 

I do not see how, by a blanket enactment of legislation, the reason- 
ableness or unreasonableness of individual health barriers all over 
the United States can be adjudicated by the Congress in an overall 
way. 

lt seems to me each one of them should be judged on its own cir- 
cumstances. 

Now they made quite a point of the fact that many people do not 
have the money to go to court. They would rather not go and do not 
want to argue with the local health departments anyway, probably. 
That may be so. 

But I think they missed the main thing. That is, that maybe they 
did not have any case to go to court on. ‘Milk from remote areas such 
as Minnesota and Wisconsin cannot be shipped to New York and give 
a return to the producer even at the Chicago class I price after freight 
has been paid on it. There is not enough money in the New York 
price. The New York price is a competitive price. It is somewhat 
above the Chicago class I price. Of course, you know that by “Class 
I price,” I mean the price for fluid milk going into bottles. The New 

ork class I price, the New York order class I price fixed by the 
Secretary of Agriculture is somewhat above the Chicago class I price, 
but not enough above it to pay the transportation to New York. 

Now it is true that milk can be transported great distances, as the 
last witness said, and still remain of reasonable quality, but that is not 
100-percent true. We had instances where milk had to be transported 
to the Atlantic seaboard during World War II when some of it did not 
arrive in too good a shape. It wasn’t in bottles and couldn’t be put 
in bottles. I am not saying anybody was wrong. It is a perishable 
commodity. It is hard to handle. A long period of transportation 
may tend to deteriorate it in spite of all the improved technology in 
the industry. 

So what I am trying to say is that I do not think they have any in- 
stances, and I have asked people throughout the Midwest, I have con- 
tacts through national associations with many people throughout the 
Midwest and I asked those people who are very familiar with it, “Did 
you get shut out of any place recently by the Board of Health?” And 
I get the answer almost universally, “We are not shut out where we 
had the right price and had a ready and willing purchaser. We al- 
ways managed to get the approval that was needed to ship in.” 

You will note in Mr. Reed’s statement he has cited no instance of a 
major shutdown. He cited the court cases in the Polikoff paper at- 
tached to his paper. He cited the fact that in Rochester, N; Y., the 
commissioner had authority, according to the National Research Coun- 
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cil report, to shut out other dairies; but he did not tell you that there 
was no interstate question involved and this bill wouldn't have any- 
thing to do with that situation. He talked about the dairymen pay- 
ing $10 for approvals in Colorado Springs, but he didn’t tell you this 
bill would have anything to do with that and it certainly wouldn’t. 
It is purely an inter ‘state problem. 

He cited, or someone cited, some regulations in Washington, D. C., 
about using a separate towel for each cow to clean the udder. Your 
bill might help that, I don’t know. 

Of course, you are in Washington, D. C., anyhow so you could run 
it without any bill, through your District C ommissioners; but I want 
to submit again, and strongly emphasize, that the great barrier is the 
transportation expense and when that is considered in its true signifi- 
cance, I do not think the health barrier or alleged health barrier has 
any significance in most cases. 

I know that if this bill were passed and prices were arranged by the 
Secretary in the Midwest and the East, in accordance with the general 
relationship he has for many years provided as to those prices, milk 
could not be sold in the New York-New Jersey marketing area from 
Minnesota or Wisconsin at anything like the price of milk from north- 
ern Pennsylvania or upstate New York or even Vermont. It wouldn't 
be bought. This whole occasion, unless it relates to southern markets, 
[ see very little significance in it. 

In my summary statement, I did say that we opposed the act. I 
guess you gathered that already from my testimony. We believe, also, 
and agree with the other witnesses, that local consumers have confi- 
dence in the conscientious local inspection programs followed for their 
protection and we believe this confidence helps increase milk consump- 
tion. We believe that the local inspection system or we know the local 
inspection system has been in effect for many years and has proved 
satisfactory. It assures complete protection and adequate supplies 
for all of the consumers we know of. 

There is one thing that has not been mentioned here, and this is my 
major sphere of activity, and that is the Federal orders, the complh- 

cated Federal orders, and many of them use local health approvals 
in determining their coverage and you cannot operate a market pool 
order without deter mining what milk you are going to pool, what it 
covers; so they use, as a cross-reference, local health approvals in de- 
termining their coverage. 

These orders could be revised to have some other method of deter- 
mining coverage if these approvals were superseded by universal 
Federal inspection, but it would be a major job of revision in many 
instances, time consuming also, and again, as I say, with no objective 
to be accomplished. 

The fact that our milk for fluid consumption is competitively priced, 
as compared to midwestern milk, rules out the possibility that mid- 
western milk could be economically shipped into our markets. For 
this reason our local health requirements are not barriers to shipments 
of milk from the Midwest. Milk from that area is kept out of our 
markets by our competitive pricing and transportation expenses. 

I thank the committee very much and would be glad to answer any 
questions. I tried to summarize my statement in the interest of sav- 
ing time. I could probably talk for hours on this subject because it 
is my major work in life. 

25180—58——12 
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Mr. Dinertt. Thank you very much for a very fine statement. 
Have you any questions, Mr. Bush ? 
Mr. Busu. I have one question. I gather from your statement that 


the barrier you are speaking of, the trade barrier, is an economic prob- 
Jem rather than a sanitary problem? 

Mr. Lent. That is entirely correct. 

Mr. Busu. That is all. 

Mr. Dineevt. Thank you very much, Mr. Lent. 


STATEMENT OF MURRAY MILES, DAIRY COMMISSIONER OF 
TENNESSEE 


Mr. Dincetu. Our next witness is Mr. Murray Miles, dairy commis- 
sioner of Tennessee. You may proceed, Mr. Miles, and give us your 
name and then proceed with your statement. 

Mr. Mires. My name is Murray T. Miles, and I am dairy commis- 
sioner for the State of Tennessee, and have held this position since 
1951. In this capacity I am responsible for the enforcement of the 
Tennessee dairy law which includes processing, labeling, advertising, 
end distribution of milk and dairy products. In addition, for the 
past 4 years, including 1958 I have been and am chairman of the com- 
mittee on milk and dairy products of the association of food and drug 
officials of the United States. I am also a member of the National 
Association of Commissioners, Secretaries, and Directors of Agricul- 
ture. In addition, I participate in the activities of the Interstate Milk 
Shippers Conference. 

Because of my official connections and my experience in the dairy 
industry, I feel that I should express my opposition to H. R. 7794, 
which is being considered by this committee. My opposition is based 
on several points which should be carefully considered. 

1. 95 percent of all fluid milk sold in Tennessee is in compliance with 
municipal health ordinances patterned after the 1953 United States 
Public Health Service Ordinance and Code. When supplemental milk 
is needed, it is brought into the State under the reciprocal arrange- 
ments between the State of Tennessee and other States who participate 
in the Interstate Milk Shippers Association and others who operate 
under comparable USPHS regulations, and can show a rating of 90 
or better for both the producer supply and the plants receiving the 
milk. 

Under the present arrangements, we do regularly receive milk 
from out of the State, but we do have the opportunity to examine the 
milk upon arrival as well as to rely upon the enforcement of the ship- 
ping areas. Under the bill, as proposed, we would have no such 
right and health officials whether federally employed or not, who 
work in surplus producing regions could hardly be expected to give 
first consideration to the consumers in Tennessee. It is only logical 
that they would be more liberal in their interpretation of the rules 
for the purpose of exporting maximum quantities of milk because 
of the economic influence of such transactions. To illustrate this point 
I might mention the fact that Tennessee municipalities with few ex- 
ceptions operate under the 1955 code, 

At the last Interstate Milk Shippers Conference a resolution was 
proposed recommending that all States adopt the 1953 code. The op- 
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position was unanimous among the public health officials of the ex- 
porting States who use the 1939 code, which has slightly lower quality 
standards. 

2. A Federal law to enforce quality regulations for fluid milk would 
destroy the fine cooperation which has been built up between the ship- 
ping States and the receiving States in the past several years. 

3. The Federal Food and Drug Administration today has the 
responsibility for prohibiting the movement in interstate commerce 
of any food that is adulterated or misbranded. The cooperation be- 
tween State and Federal agencies in this program is of the finest type. 
At the same time all who are close to the program realize full well that 
the Federal Food and Drug Administration does not and cannot with 
the funds made available to it properly enforce the Food, Drug, and 
Cosmetic Act. 

In a report to the Secret ary of Health, Education, and Welfare 
made in June 1955 by the Citizens Advisory Committee on page 73 
states “the Food and Drug Administration would be greatly handi- 

sapped if it did not have the cooperation of State and local officials. 
The extent of this cooperation is influenced by many factors and varies 
among States and from one FDA district ‘to another. In some in- 
stances, the cooperation in the field even between FDA and other 
Federal personnel is personal and unofficial and takes the form of 
‘tips’ and ‘leads.’ These are useful particularly in instances when 
transmittal through official channels might be so delayed as to prove 
ineffectual.” 

In its program, the Federal Food and Drug Administration makes 
no pretense of the fact that it cannot fully enforce the regulations for 
which it is responsible. In this same report on page 43 it states: 
as in all other areas, FDA gives first priority in food programs to controlling ob- 
vious health hazards. Filth, decomposition, and unsanitation constitute the next 


priority and economic violations are considered last. These priorities have be- 
come increasingly significant as the FDA staff has been reduced, because of 
restricted appropriations. 

With respect to economic violations, work on a planned basis has 
not been carries on except for the most flagrant abuses. Consequently 
more of the load is relegated to the States by default. 

In the past 12 months, for example, some 40 cases against economic 
fraud in labeling and advertising have been initiated by the State of 
Tennessee against products entering the State from across State lines. 

4. The States and municipalities have an inherent and constitu- 
tional right to protect the public health of their own citizenry through 
police powers. A bill such as is being considered is a flagrant violation 
of State and local rights. 

5. Any Federal statute regulating the quality of milk could only 
serve to downgrade the program now in effect and the result would be 
uniform inspection or the lack of it for milk meeting lower specifica 
tions than now prevail in most instances. Lower quality milk would 
mean less milk consumption and, consequently, less movement of milk 
pe een States and a further economical loss to farmers. 

The law such as proposed could only serve to advance the inter- 
ws of supply areas with milk that is below the standards now required 
for most consuming areas. It would most certainly work to the dis- 
advantage of those areas where milk is less plentiful and where sig- 
nificant progress has been made in improving the quality standards. 
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Gentlemen, I ask that this bill not be recommended for passage. 

Mr. Divcetxt. We thank you for your very fine, precise statement. 
Any questions, Mr. Bush ? 

Mr. Busn. No. I will merely associated myself with the chairman's 
remarks and thank you for your fine statement. 


STATEMENT OF ROSS B. CLARK, SECRETARY, MID SOUTH MILK 
PRODUCERS ASSOCIATION, MEMPHIS, TENN. 


Mr. Dineetu. Mr. Clark, I merely want to tell you that because of 
the fact that you are the last speaker, do not think that it is because 
of a lack of respect but it is merely because of the way it worked out. 
I am sure your statement is just as worthwhile as the others. 

Mr. Cuark. Thank you. I appreciate this opportunity to appear 
before you. 

My name is Ross B. Clark, I am secretary-manager of the Mid- 
South Milk Producers Association, Memphis, Tenn. 

I represent about 1,000 milk producers who reside in Tennessee, 
Mississippi, Arkansas, and Kentucky. They supply milk to the 
Memphis, Tenn. market. 

We want to express our opposition to the national milk sanitation 
bill now before this committee for consideration. 

It would appear that the bill is for the purpose of improving milk 
sanitation standards throughout the country. However, this is not 
the case. Actually, it would take the responsibility for administering 
public milk sanitation away from local officials and place it in the 
hands of Federal officers. 

It would, in fact lower sanitation standards instead of improving 
them. This would happen because effective enforcement by a Federal 
agency as proposed would be almost impossible. The enforcement 
of public health regulations by local officers has been improved over 
the years and is done more efficiently and more economically. 

Our whole system for safeguarding the public health is based on 
the responsibility of our local officials. The national milk sanitation 
bill would rely on Federal funds for administration. Too often we 
have seen Federal programs restricted in the interest of economy, real 
or fancied. We don’t want our milk sanitation laws to be jeopardized 
by such erratic programs, and by officials who are not responsible to 
our local consumers. 

Where is the need for a Federal sanitation law? Have there been 
epidemics associated with milk? Have local officials been lax in their 
duties? Have they endangered the public health in their commu- 
nities? Have they deprived their communities of an adequate sup- 
ply of pure and wholesome milk? The answer, of course, is “no.” 

What is the reason then for the bill? The proponents claim that it 
will encourage and facilitate the free flow of milk throughout the 
country. 

But such a bill is not necessary to do this. Milk flows freely right 
now. The Memphis market, for instance, has historically been a 
short market. That means that during the fall and winter months, 
when cows give less milk than in the spring and summer, we have had 
to obtain additional milk in order to fulfill the needs of Memphis 
consumers. Where did it come from? Well, between 1950 and 1955 
we bought milk from 13 milk producing areas in Wisconsin, 5 in IIli- 
nois, 2 in Tennessee, 1 in Oklahoma, and 1 in Indiana. 
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In obtaining this milk for Memphis consumers, we were careful to 
secure a supply meeting the standards prescribed by our local city 
and State health officials. Milk is a highly perishable product. The 
sanitary conditions under which it is produced determine its palata- 
bility and keeping quality. The length of time between when the 
milk is produced and when it is consumed influences bacterial growth, 
quality, and palatability. When milk is purchased from sources rela- 
tively far from the market it is imperative that strict sanitation regu- 
lations apply at the source of production. 

The procurement of milk for a city as large as Memphis cannot be 
left to chance. The public health must be safeguarded, and the ma- 
chinery to do this is already in operation on a State and city level. 
It has taken years to develop local public health agencies. We are 
opposed to giving up the gains made and the hard work done thus far 
and replacing i it with a weak Federal law. 

The only barrier to the movement of milk is an economic. one, 
through transportation and handling costs. We have already stated 
that milk meeting the necessary sanitary standards has come to Mem- 
phis from various parts of the country without hindrance, 

The Memphis market operates under a Federal order. The law 
which authorizes Federal orders requires that the prices set by the 
Federal Gover — take into consideration the availability of milk 
from other areas. In other words, prices to local producers cannot be 
set at such lev bg which would encourage uneconomic production. The 
Federal order prices are minimum, and it is well known that they 
are very conservative. 

When the prices which prevail in the milk producing areas of the 
country under Federal milk marketing orders such as the Midwest 
are compared with our Federal order prices, one finds no barriers. 
When the cost of transporting milk from Minnesota, Wisconsin, Illi- 
nois, and Indiana are added to the farm price plus handling costs, 
it is found that they are higher than prices prevailing at our local 
level. 

Over the years dairying has become an important agricultural en- 
terprise in our part of the country. Considering the costs involved 
in importing milk on a year-round basis, our farmers have been en- 
couraged to become efficient dairymen. This then, has tended to 
reduce the need for outside milk. The problem is one of economics, 
not sanitation. 

Our situation in Memphis is not unlike that of other markets. We 
know from our contacts with other milk marketing cooperatives that 
the problem confronting the proponents of this bill is not one of sani- 
tation laws but of economics and marketing. 

Mr. Dineetu. We certainly want to thank you very much, Mr. Clark, 
for your very fine statement. If I am not mistaken, I believe you 
come from the same district as our distinguished colleague, Mr. Loser, 
is that correct ? 

Mr. Crark. Yes, sir. 

Mr. Dincetu. He is a very fine person and I have a very high per- 
sonal regard for him. 

Mr. Crark. Thank you, we feel the same way. 

Mr. Dinceit. The Chair will note at this time that there are a 
number of requests for documents to be inserted in the record. They 
will be inserted at this point. 
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(Documents referred to are as follows :) 


FLorIDA STATE Boarp or HEALTH, 


Jacksonville, April 17, 1958. 
Representative DANTE B. FASCELL, 


United States Representative, 
House Office Building, Washingrn, D. C. 


Tveak Mr. Fascett: We have read H. R. 7794, a bill which was introduced 
to the House of Representatives in 1957 by Mr. Johnson, presumably to protect 
the public health and promote the public interest and to establish standards 
of identity, sanitation standards, and sanitation practices for * * * fluid milk. 

After careful study of this bill, some of our State board of health personnel 
have made the following comments and we would like to submit them for your 
consideration. 

This bill, as written, is not designed for protection of the public health, but 
is for the benefit of the industry in the heavy dairy producing States. This 
would provide an outlet for distress milk during surplus periods from the 
heavy producing States, at the expense of upsetting and destroying the local 
market situation in the importing States when the supply is short in the pro- 
ducing States. 

This bill would result in complete Federal control, destroying any State 
or municipal authority for preventing sale of an unwholesome, unsafe, or ques- 
tionable milk supply which could be shipped in from an area having inadequate 
sanitation Supervision and enforcement. It also denies States or municipalities 
any right to promulgate standards governing milk production, processing, and 
distribution outside its local jurisdiction. 

This bill would eliminate any authority of the State board of health to 
establish local programs pertaining to the health of dairy cows. It would have 
the effect of not allowing the State board of health to permit either plan D 
or plan E brucellosis programs. It would do away with annual testing of dairy 
cattle for tuberculosis and brucellosis in Florida. Even on annual testing for 
tuberculosis there has been an increase of from 34 positives in 1956 to 485 
reactors in 1957 in our State. The 6-year testing plan which would be in effect 
should this bill be passed, is nothing but a step backward. 

The provisions of this bill entirely overlook the highly perishable nature 
of fresh, unsterilized milk, and its property of being an ideal medium for growth 
of almost all organisms. This would result in demoting rather than promoting 
the protection of public health. 

Because local control permits the close supervision of milk from the cow 
to the consumer, the lowest possible minimum opportunity is afforded for the 
spread of diseases, Present epidemiological reports will bear this out. Federal 
control would eliminate the incentive of an oflicial to closely supervise the 
production of milk which is being sold outside his jurisdiction. 

Your serious consideration in this matter will be greatly appreciated. 

Sincerely yours, 
Witson T. Sowper, M. D., 
State Health Officer. 
(Nore.—An identical letter was submitted by Hon. Charles E. Bennett.) 


STATE OF ILLINOIS, 
DEPARTMENT OF AGRICULTURE, 
Springfield, April 8, 1958. 
Hon. JoHN BELL WILLIAMS, 
House of Representatives, 
Washington, D. C. 


DEAR CONGRESSMAN WILLIAMS: I am informed that H. R. 7794, introduced 
by Congressman Johnson of Wisconsin, is coming before the subcommittee, of 
which you are chairman, for hearing. 

Since I am secretary of the Association of State Departments of Agriculture 
of the North Central States, I have been instructed to submit to you, for the 
consideration of the committee, the attached resolution adopted by the commis- 
sioners, secretaries, and directors of agriculture of the 13 North Central States. 

Thanking you and your committee for your kind consideration of this resolu- 
tion, I am, 

Sincerely yours, 
STILLMAN J. STANARD, Director. 
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Whereas, there has been introduced into the Congress of the United States, 
legislation designed to set milk standards for free and uniform interstate ship- 
ments of milk; and 

Whereas, these bills propose to regulate and make uniform the standards for 
the production, processing, and marketing of milk and milk products; and 

Whereas, this association is of the opinion that uniform standards are bene- 
ficial of the distribution of milk and milk products; and 

Whereas, it is realized that milk and dairy products are among our most im- 
portant farm agriculture products : Therefore be it 

Resolved, That the North Central Association of Commissioners, Secretaries 
and Directors of Agriculture go on record as being in favor of this type of legis- 
lation provided that the authority for the enforcement of the provisions of these 
acts be vested in the United States Department of Agriculture. 


NEw HAMPSHIRE FARM BUREAU FEDERATION, 
Walpole, N. H., April 16, 1958. 
Hon. JOHN BELL WILLIAMS, 
Washington, D. C. 


DEAR Mr. WILLIAMS: Mr. Stacey Cole, president of the New Hampshire Farm 
Bureau Federation, has suggested that I write you as to our views regarding 
H. R. 7794 and H. R. 9286 which I understand your committee will be considering 
in the near future. 

Due to the perishability of milk and its wide acceptance as a nutritive and pro- 
tective food, we recognize the need for controls and regulations for the public 
interest. It would appear to us that there is considerable difference of opinion, 
even among recognized authorities as to the particular type of ordinances and 
requirements necessary to protect the public health. 

We do not feel that all milk in interstate commerce the Nation over needs to 
be under one compulsory uniform set of regulations, whether directed from 
Washington or State agencies. 

Many markets have their own ordinances or regulations which are and have 
been insuring the public in that area an adequate dependable supply of high 
quality milk. To standardize these ordinances would undoubtedly mean re- 
quired changes by producers in these markets with corresponding heavy expense 
to them. Compulsory regulations of such a nature not only hit at these producers’ 
economic returns, but also foster a resentment that is not inducive to the best 
interests of the public. 

We trust that your committee will carefully consider these points in your 
deliberation on these respective bills. 

Very truly yours, 
G. ALLEN HOLMEs, 
Chairman, Dairy Commodity Committee. 


DEPARTMENT OF AGRICULTURE, 
Atlanta, Ga., April 16, 1958. 
Congressman JOHN B. WILLIAMS, 
Chairman, Health and Science Committee, 
Subcommittee on Interstate and Foreign Commerce Committee, 
Washington, D.C. 

DEAR CONGRESSMAN WILLIAMS: Information has reached me relative to the 
hearing on H. R. 7794 introduced by Congressman Johnson, of Wisconsin. 

I, as Commissioner of Agriculture of the State of Georgia, must oppose this 
legislation in view of the fact that it interferes with States.rights and does not 
permit the State government to carry out its functions and responsibilities to- 
ward safeguarding the health of its people. 

I urge you to analyze this problem to the fullest before congressional action is 
taken. 

Sincerely yours, 
Pui CAMPBELL. 








170 NATIONAL MILK SANITATION ACT OF 1957 


City OF NORWALK, DEPARTMENT OF HEALTH, 


Norwalk, Conn., May 1, 1958. 
Hon. JoHN Bett WILLIAMS, 


House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN Wit1iAMs: At a meeting of the full-time Directors of 
Health of Connecticut on April 28th, H. R. 7794 was discussed at length. After 
due consideration the consensus was that the bill should be rejected for the 
following reasons : 

1. It would lower the standards for milk in Connecticut. 

2. Section (10) appears to violate States rights guaranteed by the Constitution. 

3. It is contrary to all public health objectives in that it prohibits any State or 
local regulations to improve standards or practices in milk control. 


4. It does not provide any practical means of enforcement and this does not 
protect the public health. 


Letters are being sent to Connecticut Congressmen and we urge you as chair- 
man of the subcommittee to reject this bill for the reasons given above. 
Respectfully yours, 
G. B. Davis, M. D., 
Chairman Full-time Directors 
of Health of Connecticut. 


MICHIGAN DEPARTMENT OF AGRICULTURE, 


Lansing, Mich., April 14, 1958. 
Hon. JOHN D. DINGELL, JR., 


House Office Building, Washington, D.C. 


DEAR CONGRESSMAN DINGELL: It is our understanding that H. R. 7794, known 
as the Johnson bill, will be up for hearing before the Subcommittee on Health 
and Science of the Committee on Interstate and Foreign Commerce on April 17 
and 18. It is our understanding that this bill will permit milk to move interstate 
irrespective of State or local ordinances, providing the milk meets the sanitary 
requirements of the United States Public Health ordinance. 

The members of the Commission of Agriculture feel this could very well work 
an extreme hardship on Michigan dairymen by permitting milk to enter Michigan 
irrespective of Michigan State law or local ordinance requirements. 

The Commission members want you to know that they are opposed to H. R. 
7794 and hope you will concur in their opinion, and do what you can to prevent 
its enactment into law. 

Very truly yours, 
G. S. McIntyre, Director. 


New YorK CONFERENCE OF HEALTH OFFICERS 
AND Foop AND DruG OFFICIALS, 
New York, N. Y., April 24, 1958. 
Hon. JoHN BELL WILLIAMS, 
Commitice on Interstate and Foreign Commerce, 
U. S. House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN WILLIAMS: At a regular meeting of the New York Con- 
ference of Health Officers and Food and Drug Officials held in New York City 
on March 13, 1958, a resolution was adopted, after full discussion, concerning 
H. R. 7794 entitled “The National Milk Sanitation Act of 1957.” 

This resolution places our Association in direct and full opposition to H. R. 
7794 and to any similar bills which may be placed before your committee, 
largely on the ground that the bill constitutes an invasion of the rights of 
States to regulate the health aspects of its milk supplies and creates needless 
Federal regulation in a field already adequately controlied on local and State 
levels. 

It is our hope that your committee will give full consideration to the atti- 
tude of our association as expressed above when you undertake a study of 
H. R. 7794. 

Very truly yours, 
F. L. Lorsvotp, Seeretary. 
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CONGRESS OF THE UNITED STATEs, 
HOovusE OF REPRESENTATIVES, 


Washington, D. C., April 21, 1958. 
Hon. JOHN BELL WILLIAMS, 


Chairman, Subcommittee on Health and Science, 
House Committee on Foreign and Interstate Commerce, 
Washington, D. C. 


Dear Mr. CHAIRMAN: I have received a Tetter from our New Jersey State 
Commissioner of Health, Daniel Bergsma, M. D., M. P. H., and a copy of his 
letter to you enclosed herewith. The correspondence relates to H. R. 7794 
on which a hearing was held April 17th and 18th. Im connection with this 
measure, I wish to call to your attention a particularly undesirable facet of 
it insofar as its effect upon public health in New Jersey is concerned. 

Under the provisions of section 7 (b) (5) which admits of the hazard to 
public health from milk of brucella infected herds—milk would be permitted 
to be shipped into New Jersey for at least one year from the date of enactment 
of thé act under either plan A or plan B. I mention “one year” advisedly for 
the reason that under the United States Standard Milk Ordinance and Code, 
Which controls administration under the act (p. 49 and 51, item ir, Cows— 
Health) it is contemplated that dairy cattle under plan B would not be free of 
brucella infection in less than 3 years from the date such plan became ef- 
fective. New Jersey prohibits the introduction in the State of any milk from 
herds not proved to be free of brucella infection. The effect of H. R. 7794, 
therefore, would be to increase the hazard to public health in New Jersey, 
particularly in this regard. 

As Congressman from New Jersey and in view of the above, I urge the 
committee to take cognizance of the adverse effect of section 7 (b) (5) to 
New Jersey public health. 

I kindly request that my letter and Commissioner Bergsma’s letter to you be 
madé a part of the record on H. R. 7794. 

Thank you and with kind regards. 

Sincerely, 
Vincent J. DELLAY. 

(Note—Commissioner Bergsma’s letter appears on p. 84.) 


CONGRESS OF THE UNITED STATES, 
Hous OF REPRESENTATIVES, 
Washington, D. C., April 18, 1958. 
Mr. SaM G. SPAL, 
Interstate and Foreign Commerce Committee, 
House of Representatives, Washington 25, D.C. 


DeaR Mr. Spat: In accordance with the telephone conversation regarding the 
objection of Dr. Daniel Bergsma, Commissioner of Health of the State of New 
Jersey, to H. R. 7794, I enclose a copy of a letter I have received from him dated 
April 15 and a copy of a letter sent by Dr. Bergsma to the Honorable John Bell 
Williams under date of April 15, which I request be made a part of the record of 
the hearings on this legislation. 

Thanking you for your cooperation, I am 

Sincerely yours, 
JAMES C, AUCHINCLOSS. 


SraTE OF NEW JERSEY, DEPARTMENT OF HEALTH, 
Trenton, April 15, 1958. 
Congressman JAMES C,. AUCHINCLOSS, 
U. 8. House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN AucHINcLOSS: As Congressman from New Jersey, I con- 
sider it advisable to bring to your attention my thinking regarding H. R. 7794 on 
which a hearing is being conducted April 17 and 18, this week. I have enclosed 
copy of my letter to Congressman John Bell Williams on this matter which is self- 
explanatory. Additionally, I believe it would be helpful for you to learn of a 
particularly undesirable facet of said Act insofar as its effect upon public health 
in New Jersey is concerned. 
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Under the provisions of section 7 (b) (5) which admits of the hazard to public 
health from milk of brucella infected herds—milk would be permitted to be 
shipped into New Jersey for at least 1 year from the date of enactment of the 
Act under either plan A or plan B. I mention “one year” advisedly for the reason 
that under the United States Standard Milk Ordinance and Code, which controls 
administration under the act (p. 49 and p. 51, item 1r, Cows—Health), it is con- 
templated that dairy cattle under plan B would not be free of brucella infection 
in less than 3 years. from the date such plan became effective. ,New Jersey 
prohibits the introduction in the State of any milk from herds not proved to be 
free of brucella infection. The effect of H. R. 7794, therefore, would be to increase 
the hazard to public health in New Jersey, particularly in this regard. 

In view of the above and enclosed, I am hopeful that you might take such action 
as you deem appropriate in the protection of the public health of the citizens of 
this State. 

Very truly yours, 
DANIEL BerGsMa, M. D., M. P. H., 
State Commissioner of Health. 

(Nore.—Letter addressed to Hon. John Bell Williams, referred to above appears 

on p. 84.) 


STATE OF MINNESOTA, 
Saint Paul, April 17, 1958. 
Hon. JOHN BELL WILLIAMS, 
Chairman, Subcommittee on Health and Science, 
Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

DEAR CONGRESSMAN WILLIAMS: It has come to my attention that your subcom- 
mittee will hear testimony on the Milk Sanitation Standards bill, H. R. 7794 and 
H. R. 9286. 

As you know, Minnesota is vitally interested in legislation that would result 
in increased interstate trade in milk and milk products, 

The Minnesota Dairy Products Association, the Dairy Industry Committee, 
and the dairy cooperatives of this State, representing almost the entire dairy 
industry of Minnesota, believe that Federal legislation is necessary to eliminate 
the restrictive effect that a multitude of local ordinances have on the interstate 
shipment of milk. 

Minnesota’s Legislature, in 1955, enacted a statute directing the Executive 
Department of this State, through its attorney general, to undertake a program 
to combat milk barriers. Studies by that office indicate that local regulations 
having no public health significance continue to burden commerce in milk among 
the States. 

On behalf of the State of Minnesota, I urge your committee to report favorably 
to the Congress the milk sanitation bills now under consideration. 

Yours respectfully, 
ORVILLE L. FREEMAN, Governor. 


DAIRYMEN’S LEAGUE, 
COOPERATIVE ASSOCIATION, INC., 
April 14, 1958, 
Hon. JOHN B. WILLIAMS, 
House Office Building, Washington, D.C. 


DEAR CONGRESSMAN WILLIAMS: Your Subcommittee on Health and Science 
is to consider at public hearing on April 17 and 18, 1958, H. R. 7794 by Mr. 
Johnson and H. R. 9286 by Mr. Marshall, which bills deal with the adoption of 
a_uniform sanitation code for the inspection of milk and milk products. 

This Association is a cooperative association of some twenty-two thousand 
(22,000) milk producers with farms principally in the New York, New Jersey, 
and Pennsylvania area, and whose milk is marketed in the Greater New York 
Milkshed. 

In representation of its membership, this association is naturally concerned 
with the various rules and regulations affecting the marketing of their products. 

We have long felt that, historically, there is great merit to the control and 
regulation of health matters by local authorities of the area. This is a funda- 
mental concept of government and one which should not be lightly discarded 
except where a definite health or welfare need exists. 
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Our experience in marketing milk in this area has indicated to us that the 
various units of authority have developed and do maintain high quality inspec- 
tion methods and procedures. The centralization of inspection authority on a 
nationwide basis seems to us to be inconsistent with the home-rule form of gov- 
ernment to which we subscribe and, in this particular instance, seems unwar- 
ranted by any need for this legislation. 

For the above reasons, I would urge your committee to view these proposals 
unfavorably. 

Very truly yours, 
STANLEY H. BENHAM, President. 


New YorkK F'arM BuREAU, 
Ithaca, N. Y., April 18, 1958. 
Hon. JoHN BELL WILLIAMS, 
Chairman, Subcommittee on Health and Science, 
House Committee on Interstate and Foreign Commerce, 
Washington, D.C. 

Please place in hearing record this telegram setting forth our views on 
H. R. 7794 by Johnson of Wisconsin and H. R. 9286 by Marshall of Minnesota 
which would establish a National Milk Sanitation Act to supercede all State and 
municipal milk sanitation standards in connection with milk in interstate com- 
merce. Already there is too much Federal dominaion of agriculture without 
adding Federal domination of milk sanitary codes and standards. By no means 
should the Federal Government put a ceiling on progress in raising health and 
milk sanitary standards above minimum requirement. Home rule and States 
rights should prevail. 

E. 8. Foster, 
Executive Secretary. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, May 1, 1958. 

DEAR Mr. CHAIRMAN: On January 15, 1958, this Department submitted to you 
a report on H. R. 7794 and H. R. 9286, identical bills for the establishment of 
Federal sanitary and identity standards for fluid milk and fluid milk products. 

At hearings recently held on April 17 before your Committee’s Subcommittee 
on Health and Science, representatives of the Department pointed out that in- 
formation received by the Public Health Service subsequent to the submission 
of our report on these bills showed continuing progress in the adoption of the 
suggested Milk Ordinance and Code (Public Health Service Publication No. 229) 
by States, counties, and municipalities, and in the acceptance of the Cooperative 
State-Public Health Service Program for the Certification of Interstate Milk 
Shippers, as compared with the information given in the staff memorandum 
enclosed with our report. 

According to our information as of April 1, 1958, the latest or a preceding edition 
of the Ordinance is in effect statewide in 14 States and 2 Territories, serves as 
the basis for State regulation in an additional 20 States, and is in force through 
adoptions at local level in over 1,900 local jurisdictions. 

Again, as of April 1, 1958, the certified list of interstate milk shippers issued 
under the Cooperative State-Public Health Service Program contains the names 
of ratings of 614 shippers from 35 States and the District of Columbia. 

We should appreciate it if this letter could be included in the record of hearings 
on these bills immediately following our report of January 15. 

Sincerely yours, 
Exviot L. RICHARDSON, 
Acting Secretary. 


WILLIAM M. WIEPERT, M. D., 
Avon, Conn., April 16, 1958. 
Mr. JOHN BELL WILLIAMS, 
Chairman of the Subcommittee, 
House Committee on Interstate and Foreign Commerce, 
Washington, D.C. 
GENTLEMEN: I am definitely opposed to House Bill No. 7794 re: proposed 
congressional action on regulation of milk. 
Very truly yours, 
WILLIAM M. WIEpERT, M. D., 
Director of Health. 
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RESOLUTION ADOPTED AT THIRTY-NINTH ANNUAL CONVENTION OF NATIONAL As- 
SOCIATION OF COMMISSIONERS, SECRETARIES AND DIRECTORS OF AGRICULTURE AT 
PortsMouTH, N. H., SEPTEMBER 29—-OcTOBER 3, 1957 


XV. MILK INSPECTION 


Whereas, milk is the only major farm commodity for which standards are 
not set by the United States Department of Agriculture ; and 

Whereas, these standards as well as regulations and inspections are so closely 
tied into the economics of milk distribution ; and 

Whereas, the United States Department of Agriculture and the State Depart- 
ments of Agriculture have the inherent abilities and economic interests in these 
fields: Therefore be it 

Resolved, That the National Association of Commissioners, Secretaries and 
Directors of Agriculture recommends that the Executive Committee work toward 
legislation that will place the responsibility for establishing minimum standards, 
promulgating regulations and the enforcement of all quality and sanitary reg- 
ulations and inspections of milk in the United States Department of Agriculture 
and the State Departments of Agriculture. 


HENRY R. W. Finn, M. D., 
Guilford, Conn., April 12, 1958. 
Hon. JoHN B. WILLIAMS, 
Chairman, Subcommittee on Interstate Commerce, 
House of Representatives, Washington, D.C. 


DEAR Mr. WittrAMs: I have today learned with great concern of the introduc- 
tion of H. R. 7794, which literally put the dairy industry under Federal Govern- 
ment control. As Director of Health for the historic town of Guilford, I most 
vigorously protest against it. While we have several large dairy farms within the 
town limits, please do not think that I have anything to derive personally from 
the killing of the bill. The State of Connecticut handles all of these regulations 
and their enforcement directly from Hartford and it does not involve local 
Directors of Health. 

However, as a Connecticut Yankee of many, many generations, it is inherently 
repugnant to witness the relentless march of Socialism across our fair land, and 
the continuous encroachment on States rights by a militant bureaucracy. We 
in the Health Department of Connecticut, and I daresay I speak for many other 
States too, are proud of the standards of our dairy industry and there is no 
reason whatever for this threat of Federal interference! I strongly doubt that 
in recent years there have been any major problems with milk products regula- 
tion in any one of the 48 States, and certainly none in New England. What 
then is the excuse for such brazen effrontery as to think Washington could do as 
good a job with any greater efficiency? This damnable creeping Socialism must 
be stopped. Federal interference with education, hospitals, utilities, public 
health and innumerable other things is unwarranted, unwanted and totally in- 
defensible. 

The Department of Health, Education, and Welfare is subrogating entirely 
too much power to itself. The continually spreading tentacles of “Social 
Security” are becoming more obviously to thinking Americans, nothing but a 
blueprint of socialization of the United States along the lines of the United 
Kingdom. The weakening of the power of Great Britain by this slow strangula- 
tion could be a horrible example for us to shun away from, not an open invitation 
for its imitation. It is only an ultimate framework from which its blood-brother 
Communism can. eventually envelop us under a more “respectable” guise. 

Please do not further this insidious aim by reporting this bill out, until an 
adequate defense has been marshalled. We have the trained personnel in a 
department with an enviable record, who are doing their work thoroly and 
efficiently. Certainly, this would be an inexcusable attempt to load a still greater 
burden on the backs of our people, already groaning under virtually confiscatory 
taxation, brought about by nothing else that the gross inefficiency and waste of 
Federal bureaucracies. Since the job is already proceeding so well under local 
jurisdiction, what earthly excuse can there be for tampering with it? I note that 
it was introduced by Representative Johnson of Wisconsin. Since Wisconsin is 
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one of our outstanding dairyland States, I wonder what Mr. Johnson’s own 
constituents think of it? It would make interesting speculation what a poll of 
Wisconsin milk producers would show. 
Very truly yours, 
HENRY R. W. FInn, M. D., 
Director of Health. 


STATE OF TENNESSEE, DEPARTMENT OF AGRICULTURE, 
Nashville, April 11, 1958. 
Hon. JOHN BELL WILLIAMS, 
House of Representatives, Washington, D. C. 

DEAR Mr. WILLIAMS: Your committee has before it a hearing on H. R. 7794 
introduced by Congressman Johnson, of Wisconsin, which would establish uni- 
form standards of milk inspection to be held at 10 o’clock on April 17 and 18 
before the Health and Science Subcommittee of the Interstate and Foreign 
Commerce Committee. 

We in Tennese are opposing this bill, because it takes away from the State 
their right to regulate fluid milk and fluid milk products and places it in the 
authority of the Surgeon General of the United States Public Health Service. 
It is a concentration of power in Washington, and takes away from the State 
their police power to protect their citizens from a standpoint of sanitation, label- 
ing and false and misleading advertising. It would further be confusing on 
fluid milk products. Some States have graded frozen desserts and some do not; 
same is true of cottage cheese. 

We in Tennessee do not have any trade barriers on fluid milk or fluid milk 
products from other States. When these products meet the United States Public 
Health Ordinance and Code of 1953 and continue to maintain standards and defi- 
nitions provided for under State regulations, their products have always been 
sold in Tennessee. It is true when their products show that they are below 
the standards or some plant has fallen below the requirement of the ordinance 
and code, the products are temporarily held off the market until corrections are 
made. But this is also true of the plants that operate inside of the State. The 
passage of this bill would lead to the sale of reconstituted products as fresh 
grade A milk. 

The inspection of fluid milk would still have to be made and paid for by 
individual States under specifications set up in Washington of which in some 
cases would not be in sympathy with or would not feel it necessary for the pro- 
tection of public health within the State. This would cause various interpreta- 
tions of the ordinance and code to be more confusing than we have at the pres- 
ent. Further, an inspector in an exporting State who is anxious to get their 
products into some other State would be more liberal in their interpretation, 
because the consumer of the products would be in some distant State who would 
have no say about the quality of milk received. 

The quality of milk varies and changes rapidly, and the quality that counts 
is the point of sale and not entirely the point of production. The requirements 
of production of milk varies widely from one location to another or from one 
State to another, because of such things as weather, temperature, sparsely popu- 
lated areas as compared to more densely populated areas, and the water sup- 
plies of various areas. 

To have a regulation which would suffice more difficult areas to apply for all 
areas would be unfair economically. Therefore, we feel that the local States 
and local governments are more qualified to determine their needs on the pro- 
tection of quality milk and milk products than a single authority in Washington. 

Yours very truly, 
W. F. Moss, 
Commissioner. 


KENTUCKY DEPARTMENT OF AGRICULTURE, 
Frankfort, April 10, 1958. 
Hon. JoHN BELL WILLIAMS, 
Chairman, Health and Science Subcommittee, 
Interstate and Foreign Commerce Committee, 
Washington, D.C. 

DEAR CONGRESSMAN WILLIAMS: As secretary of the Southern Association of 
Commissioners of Agriculture, I have been instructed to contact you on behalf 
of said Association to voice our unanimous request that H. R. 7794 (Johnson 
bill), now before your committee, be defeated. 
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To further substantiate our stand on this matter, I cite to you resolution XV 
which was passed at the 1957 annual meeting of the National Association of 
Commissioners, Secretaries, and Directors of Agriculture: 


XV. MILK INSPECTION 


Whereas, milk is the only major farm commodity for which standards are not 
set by the United States Department of Agriculture; and 

Whereas, these standards as well as regulations and inspections are so closely 
tied into the economics of milk distribution ; and 

Whereas, the United States Department of Agriculture and the State Depart- 
ments of Agriculture have the inherent abilities and economic interests in these 
fields; Therefore be it 

Resolved, That the National Association of Commissioners, Secretaries and Di- 
rectors of Agriculture recommend that the Executive Committee work toward 
legislation that will place the responsibility for establishing minimum standards, 
promulgating regulations and the enforcement of all quality and sanitary regu- 
lations and inspections of milk in the United States Department of Agriculture 
and the State Departments of Agriculture. 

Respectfully yours, 
BEN J. BuTLER, Secretary, 
Southern Association of Commissioners of Agriculture. 


TENNESSEE FARM BUREAU FEDERATION, 
Columbia, Tenn., April 11, 1958. 
Hon. JoHN BELL WILLIAMS, 
House Office Building, Washington, D. C. 

Dear CONGRESSMAN WILLIAMS: Our attention has been called to H. R. 7794 
and H. R. 9286 similar bills to establish a national milk sanitation act which 
are scheduled for hearings before your Subcommittee on Health and Science for 
April 17-18. The purpose of this letter is to express to your our unqualified 
opposition to either of these proposals or any that might be similarly designed. 
Our opposition is based upon the following resolution adopted by the delegate 
body of the Tennessee Farm Bureau Federation in annual convention at Nash- 
ville on November 20, 1957. The resolution is as follows: 

“We understand that certain proposals or bills have been presented to Con- 
gress designed to establish nationwide, uniform sanitation standards for milk 
and milk products moving in interstate commerce. We further understand that 
the responsibility for supervision would be placed in the Department of Public 
Health. 

“We sincerely believe that the various State programs for milk and milk prod- 
ucts as now operated are in the best interest of the dairy farmer and provide 
adequate safeguards for the protection and health of the consumer. We, there- 
fore, oppose any legislation designed to change or weaken these programs.” 

Our understanding of these bills is that they do the following: 

1. It asserts the control of the Federal Government over fluid milk and fluid 
milk products shipped in interstate commerce or which affect interstate com- 
merce with respect to standards of identity, sanitation standards and practices 
governing sanitation in the production, processing, transportation, sale and offer- 
ing for sale of fluid milk and fluid milk products. 

2. It provides that the Milk Ordinance and Code recommended by the Public 
Health Service of the United States be adopted and applied uniformly through- 
out the United States and the District of Columbia to all fluid milk and fluid 
milk products shipped in interstate commerce or which affect interstate com- 
merce. 

3. After enactment, no other law through use of sanitation standards, stand- 
ards of identity, or sanitation practices shall limit or prohibit the shipment of 
fluid milk and fluid milk products in interstate commerce which meet the re- 
quirements of the United States Standard Milk Ordinance and Code. The effect 
of points 2 and 3 would be that any State or local law involving milk sanitation 
would be eliminated and superseded by the new Federal law. 

4. It establishes suitable provisions for amendment of the United States Stand- 
ard Milk Ordinance and Code after public hearing; for the administration and 
enforcement of the code of the Surgeon General of the United States and au- 
thorizes him to accept in accordance with the single Federal standard, certifica- 
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tion of milk supplies by official State milk regulatory authorities subject to his 
inspection. 

5. One section specifically exempts from provisions of the bill manufactured 
dairy products including butter, condensed, evaporated, and sterilized milk; all 
types of cheese; and nonfat dry milk, dry whole milk, or part fat dry milk un- 
less used in the preparation of fluid milk or fluid milk products. 

This is another case of the Federal Government extending its power over that 
of the individual States and to further restrict freedom of opportunity of the 
individual farmer. No State is without proper authority te provide and protect 
consumers through marketing wholesome milk and dairy products. 

We urge you to do everything possible to kill this legislation in your subcom- 
mittee. 

Yours very truly, 
Tom J. Hiron, President. 


DEPARTMENT OF HEALTH, CITy OF STAMFORD, 
Stamford, Conn., April 15, 1958. 

Mr. JouHN BELL WILLIAMS, 

Chairman of the Subcommittee of the House Committee on Interstate and 
Foreign Commerce, Washington, D. C. 

Dear Sir: Receipt of the notice of H. R. 7794, introduced by Mr. Johnson of 
Wisconsin regarding the proposed congressional action on regulation of milk, has 
been too late to discuss in writing the volumes it would take to express completely 
the reasons why it should not be adopted. 

In order to get this to you in time for the hearing scheduled for April 17th and 
18th, I must be all too brief. 

Are we to end the existing happy liaison between the customer, the local 
health agency and the producer? Are we, at last, to have a bureaucratic con- 
trol of production of one of the most widely used foods in this, up to now, country 
founded on free enterprise? How good will regulation formulated by a Vermont 
Dairy farmer work out in Tennessee? 

Who will develop the answers to the problems of transportation, production 
and manufacturing of dairy products in the great cities—some small town milk 
producer from an outlying district? Impossible! Every community has its own 
special variations on the main theme—the production of a healthful dairy prod- 
uct; and every one of these communities knows best how to deal with its own 
situations. 

We need more spontaneous thought on milk control as developed by the thou- 
sands upon thousands of State and local authorities during the past years. They 
are the ones who really look into the future and have the problems all solved 
before they have to be put into effect. 

Shall we toss this all out the window into the pool of stagnation? No! Let’s 
think of the future, of the welfare of our children and their children to come 
and not become fouled up with a lot of regulations propounded in Montana which 
will mean nothing in Georgia. 

Regimentation of dairy farming will put many hundreds of thousands of pro- 
ducers out of business and thereby curb one of the most healthful and nutritious 
foods known to man. It cannot be! 

When a housewife gets delivery of a dirty bottle of milk, according to this bill, 
if she wishes to get satisfaction she will have to send it to Washington instead of 
taking it to the local health authorities and reaching a mutual understanding 
between them and the dairy manufacturing concern involved. 

It makes just as much sense to have all city or local garbage collections all 
over the nation controlled by the Federal Government. 

Yours truly, 
JAMES J. COSTANZO, M. D., 
Commissioner of Health. 
MEMORANDUM 


To: Public Health Officials, State of Connecticut 
From: Joseph N. Gill, Commissioner of Agriculture 
Subject: Proposed congressional action on regulation of milk 

H. R. 7794, introduced by Mr. Johnson of Wisconsin, would effectively do away 
with all State and local control over milk and place it entirely in the hands of the 
United States Public Health Service, replacing all existing State and local stand- 
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ards by those specified in the Public Health Service recommended model ordi- 
nance and code. 

This bill if passed would effectively : 

1. Nullify all existing State and local laws, regulations and ordinances for 
the control of milk. 

2. Substitute for Sate and local standards the standards in the Public Health 
Service recommended ordinance and code. 

3. Prevent State and local health officials from passing any regulations more 
strict than those specified in that code. 

4. Give the Surgeon General of the Public Health Service unlimited authority 
over the milk supply of the entire Nation. 

The hearing on this bill is scheduled for April 17 and 18, and will be heard 
by a subcommittee of the House Committee on Interstate and Foreign Commerce. 
The Chairman of the committee is Mr. Oren Harris of Arkansas. The Chairman 
of the subcommittee is Mr. John Bell Williams of Mississippi. 

I have discussed the provisions of this bill with Dr. Osborn, Commissioner, State 
Department of Health, and he is in agreement with me that such a Federal 
restriction over the local quality control of milk would not be in the best in- 
terests of the consuming public. I therefore suggest, if you are in accord with 
the State Department of Health and the Department of Agriculture, that you 
either by letter or telegram make known your feelings on this bill to the Chair- 
man of the subcommittee, Mr. Williams, before the date of the hearing April 17. 


JOSEPH N. GILL, Commissioner. 
Mr. Dinceii. Now the record will remain open for a period of 
seven legislative days for persons who are interested in submitting 
statements. 
The committee will stand adjourned at the call of the Chair. 


(Whereupon, at 1:15 p. m., the committee recessed, to reconvene 
at the call of the Chair. ) 








